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PA3JIEJ 1
OBIIASI YACTh APBUTPAYKHOI'O MPOIIECCA

I'nasa 1. IOHATHUE, BU/IbI U CTAAUN
APBUTPAKHOI'O ITPOIECCA

1.1. IlonsaiTHE aPOUTPAKHOTO MPOLECCA U €r0 MPUHIUIIbI

[Ton apOUTpakHBIM MPOILIECCOM MOHUMAETCS YpPEryJIUpOBaH-
Hasgs HOpMaMHu ApOUTPa)KHOTO MpolEcCyalbHOrO Kojaekca Poc-
cutickoit @enepanuu (AIIK P®) nesarenpHOCTh apOUTPa)KHBIX
CYJAOB MO Pa3pEUICHUI0 YKOHOMUYECKHX CIIOPOB U JIPYTUX JIEII,
CBSI3aHHBIX C OCYUIIECTBJICHHEM MPEANPUHAMATEIBCKON U WHOU
DKOHOMUHYECKOH JIEATEILHOCTH.

[Toxa mpennpuHUMATEIBCKON AESITEIBHOCTHIO TOHUMAETCA Ca-
MOCTOSITENIbHAS, OCYLIECTBIsIEMass HA CBOM PUCK JIESATEIBHOCTb,
HaIpaBJeHHAasl HA CUCTEMATUYECKOE MOJydYeHUe MPUOBLIU OT HC-
MOJIb30BaHUS UMYILIECTBA, MPOJIa’KU TOBAPOB, BHITIOTHEHUS PabOT
WJIM OKa3aHUs YCIIYT JULUAMU, 3aPETUCTPUPOBAHHBIMU B 3TOM Ka-
YECTBE B YCTAHOBJIEHHOM 3aKOHOM ITOPSIJIKE.

Ilox MHOM PKOHOMHYECKOM JIeATEILHOCTBIO MTOHUMAETCS Jes-
TEJIBHOCTh T€X K€ CyOBEKTOB I'Pa)KJaHCKOT0 000poTa Mo OcyIie-
CTBJICHUIO CBOMX HMMYILECTBEHHBIX MpaB (HampuMmep, Ha MoJryye-
HUE€ YacTH MPUOBUIM OT JAESATEIbHOCTH KOMMEPUYECKOW OpraHu3a-
1IMH, Ha MOJIyYEHUE YACTU €€ UMYIIECTBA B CIy4yae BbIXO/1A U3 HEe
WJIH JIMKBUAALIMK).

ApOuTpaxkHbi€ CyJibl IPU PACCMOTPEHUU IMOJIBEAOMCTBEHHBIX
UM JIeJ OCYUIECTBIISIIOT CYJIeOHYIO BJIACTh MOCPEICTBOM T'paxk-
JAHCKOTO Y aJIMUHUCTPATUBHOT'O CYJIONPOU3BOJICTBA.

B nopsiake rpaxkaaHCKOro CyJIONpPOW3BOACTBA paccMaTpUBa-
IOTCSL JI€JIa, CBSI3aHHBIE C OCYIIECTBIEHUEM MPEANPUHUMATEIb-
CKOM U MHOM 3KOHOMHYECKOHN JEATECIbHOCTH, €CIIU OHHM BO3HHKA-
0T U3 TPAXKIAHCKUX MPABOOTHOIICHWM, U B HUX YYaCTBYIOT Ha
TOW M IPYTOM CTOPOHE IOPUIUYECKHUE JUIIA U TPAXKIaHE-TIPEAIPHU-
HUMATENW, a B Cliydasx, npsamo ykazaHHbIX B AIIK P® wmm np.
dbenepanbHBIX 3aKOHAX, TAKXKE JIMIla, HE 3aHUMAIOIIUECS Tpe-
NPUHUMATEIBCKON JEATEIBHOCTHIO (HAIPUMEpP, MO KOPIOPATHUB-
HBIM cropam, npeaycMoTpeHHbiM cT. 225.1 AIIK P®, rae ero
CTOPOHAMHM MOTYT BBICTYNAaTh BAAJCIbIbI AKIIUHN, JOJEH B YCTaB-
HOM KallWTaje, NaeB, HE SBJISAIOLIMECS NPEANPUHUMATEIAMU; I10
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criopam, npeaycMoTpeHHbIM 4. 6 cT. 27 AIIK P®, cBsizaHHBIM C
OAHKPOTCTBOM XO3STUCTBYIOIIMX CYOBEKTOB, JAEATEILHOCTHIO JIE-
MO3UTApPUEB MO YYETy MpaB Ha aKIMU U UHBIC IICHHbIE Oymaru,
II€ TAaK)KE MOTYT BBICTYNATh JULA, HE SIBISIOIIMECS MPEATPUHN-
MaTeJISIMHU ).

B nopsiike ailMUHUCTPATUBHOI'O CYJONMPOU3BOJICTBA PaccMar-
pHUBAIOTCS JieNia C YYaCTHEM HOPUIUYECKUX JUI U TPAXKIAH-IPE-
MPUHAMATENIEN, CBSI3AHHBIE C OCYIIECTBICHHUEM UMH MPEANPUHU-
MaTeIbCKOM W MHOM 3KOHOMHUYECKON JEATEIbHOCTH, HO TOJBLKO,
€CJIM ATHU JIeJla BO3HUKAIOT U3 aJMUHUCTPATUBHBIX U UHBIX TyO-
JUYHBIX MNPABOOTHOUIEHUW (HAmpUMEp, MPU OCIMAPUBAHUMU HE-
HOPMATUBHBIX MPABOBBIX AKTOB, PEUICHUN U JelcTBUMl (Oe3aei-
CTBHsI) TOCYJApPCTBEHHBIX OPraHOB, OPraHOB MECTHOTO CaMo-
yIOPaBJICHUS, UHBIX OPTaHOB M OpPraHU3alrii, HaJIEJICHHBIX TOCY-
JApCTBEHHBIMU WJIM WHBIMU MYyOJIWYHBIMU TOJHOMOYHUSIMH, a
TaKXe€ UX JOJKHOCTHBIX JIML, €CIM OCHAPUBAEMBIA HEHOPMATHUB-
HBII IPaBOBOM aKT, pelICHUE U aeicTBUA (Oe31eiCTBIE) HE COOT-
BETCTBYIOT 3aKOHY WJIM HHOMY HOPMAaTUBHOMY MPABOBOMY aKTy U
HapylaroT MpaBa M 3aKOHHBIE MHTEPECHl IOPUIMYECKHUX UL U
rpaxjgaH B cdepe MpeAnpUHUMATEIHFCKON W MHON SKOHOMHYE-
CKOW JIeSITeIbHOCTH, HE3aKOHHO BO3JIaral0T Ha HHUX KaKue-Iu0o
00S13aHHOCTH, CO3/Ial0T MHBIE MPETSITCTBUS NJIs OCYIIECTBICHUS
YKa3aHHOU JI€SITeIbHOCTH).

B coorBerctBUM co cT. 3 DenepaibHOr0 KOHCTUTYLIMOHHOIO
3akoHa oT 28 ampens 1995 r. «O6 apOutpaxkubix cynax B Poc-
cuiickon Penepaunm» u cT. 4 OenepanrbHOr0 KOHCTUTYIITMOHHOTO
3akoHa oT 31 aexabps 1996 r. «O cyaebHol cucteme Poccuiickoit
denepanuny CUCTEMY apOUTPaXKHBIX CYA0B 00pa3yioT dene-
panbHbIe apOUTPaKHBIE CYJIbI OKPYTOB (apOUTpakHbIE Kaccallu-
OHHBIE CY/Ibl), apOMTpaKHBIE aAIlCIUISIIIMOHHBIC CYbl, apOUTpaXK-
HbIe Cybl cyObekTOB PD u cnenuanu3upoBaHHbIE apOUTPaKHbIC
CYIBI .

Ecnau uHoe He ycTaHOBIEHO (elepaibHBIM 3aKOHOM, TO TOJ-
BEJIOMCTBEHHBIM apOUTPaKHOMY CYJy CIIOp, BO3HUKIIIHUNA U3 Tpa-
KJAHCKUX MPABOOTHOILICHUH, MO COTJIAIICHUI0 CTOPOH MOXKET

'K CHEIUATN3UPOBAHHBIM apOUTPAKHBIM CyJlaM B HACTOSIIIEE BPEMsI OTHOCUTCS TOJIb-
ko CyJ 1o MHTEIUIEKTYaJbHbIM MpaBaM, pacCMaTPHUBAIOIINNA B IIpe/iesiax CBOECH KoMIIe-
TEHIIMW B KQ4€CTBE CyJla IEPBOM M KaCCAIIMOHHOW MHCTAHIIMI Jieja Mo CropaM, CBs3aH-
HBIM C SaHIHTOﬁ I/IHTCHHCKTyaJIBHBIX HpaB.



paccMaTpuBaThCa TPETEHUCKUM cylioM (1. 2 cT. 1 denepaibHOTO
3akoHa oT 24 uroins 2002 r. «O Tpereiickux cyaax B Poccuiickon
denepanun»). He mMoryt paccmatpuBaThCsi B TPETEUCKOM CYE
Jeraa 0 HEeCOCTOATENBHOCTH (OAHKPOTCTBE), JiejIa MCKIIFOUUTEIb-
HOM MOJACYIHOCTH apOuTpakHbIM cynam (cT. 38 AIIK PD), nena,
BBITECKAIONINE W3 OTHOIICHUM MyOJMYHOTO XapakTepa U aJMHUHU-
CTPaTUBHO-NPABOBBIE CIOPHI (HAITPUMEDP, KACAIOIIUECS JIMIIEH3U-
POBaHUSI, HAJIOKEHUS aIMUHUCTPATUBHOTO Tpada).

[To 6eccriopHbIM BOIIpOCaM 3allUIIAET MpaBa U 3aKOHHBIE UH-
Tepechl OpraHu3allii U TpakaaH B cepe mpearnpruHIMaTeIbCKON
Y HOM SKOHOMHYECKOU JesITeabHOCTH HoTapuar (cT. 1 3akona P®
or 11 depans 1993 r. No 4462-1 «OcHOBBI 3aKOHOATENHCTBA
Poccniickoit @enepaunu 0 HoTapuarey». OgHaKo paspelieHue
TPETEUCKHUM CYJOM M HOTAPUATOM IPABOBBIX BOIIPOCOB OCYIIECT-
BJICHUEM IIPABOCYAUS HE SIBJISIETCS.

Ipunyunwv apoumpasicnozo cyoonpouszeoocmea. 1TpuHIUTIBI
apOUTPAKHOTO CYJTONMPOU3BOJICTBA MPENCTABISIIOT COOON OCHO-
BOIOJIATAIONINE PYKOBOJAIINE Hayajaa, OTPaKEHHbIE B apOuUT-
PaXKHBIX MPOLIECCYATbHBIX HOpMaXx, OMPEIECISIONIME TOCTPOEHUE
poluecca, €ro NPUPOIy U METOIBI JOCTHKEHHUS LIEJIEN Mpoliecca.
X MOXHO TOApa3fennuTh HA MPUHIKILI, 3aKpericHHbIle B KOoH-
ctuTyunu PO, n NpUHIUIIBI, 3aKPEILUIEHHBIE B OTPACIEBOM 3aKO-
HOJATEIbCTBE.

K KOHCTUTYIIMOHHBIM MPUHITUIIAM apOUTPAKHOTO CYIOMPOU3-
BO/JICTBA OTHOCSITCSI: 3aKOHHOCTh MPH PACCMOTPEHUU AEN, OCylIe-
CTBJICHHE IPABOCY/IHS TOJBKO CYJIOM, HE3aBUCUMOCTb CyJA€H ap-
OUTpaXHBIX CYJ0B, HECMEHAEMOCTb CYJIel apOUTpakHbIX CYOB,
HEMPUKOCHOBEHHOCTh CyJeH apOUTpaKHbIX CYyJOB, PaBEHCTBO
BCEX MEPEJ] 3aKOHOM M CYyJOM, PaBHONPABUE CTOPOH, COCTSA3a-
TEIBbHOCTb, TJIACHOCTh CYJIEOHOr0 pa3OUpaTenbCTBa, JOCTYITHOCTh
Cy1eOHOM 3aIUTHI.

OO0s13aHHOCTD COOJIFOJICHUSI 3AKOHHOCMU NPU PACCMOMPEHUU
Oden apOUTPaXHBIM CYJIOM CJeayeT U3 cojepkaHus 4. 2 cT. 15
Kounctutynun P®, ycraHaBIMBaroIiel, 4TO OpraHbl TOCYAapCT-
BEHHOU BJIaCTH M MX JOJDKHOCTHBIE JIMIIA 00s3aHBI COOJIIOAAaTh
Koncrurymuto Poccuiickoit denepanuu U 3aKOHbI. 3aKOHHOCTh B
apOUTpaXKHBIX Cynax o0ecreurnBaeTCsl MPaBUIbHBIM MTPUMEHEHH-
€M IMPHU PACCMOTPEHHUM CIIOPOB 3aKOHOJIATEJIBCTBA, PErJIaMEHTHU-
PYIOIIETO NPEANPUHUMATEIBCKYIO U UHYI0 SKOHOMHUYECKYIO JIes-
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TEJIbHOCTh, a TAKXKE COOII0JICHUEM BCEMHU CYbIMHU apOUTPAKHBIX
CyJIOB MpaBWJI, YCTAHOBJIEHHBIX 3aKOHOJIATELCTBOM 00 apOuT-
Pa’KHOM CYJIOIIPOU3BOJICTBE.

[Tonoxxenue o0 ocywecmeneHuu npasocyous Mmoabko CYOOM
3akpericHo B 4. 1 cr. 118 Koncrurynum P®. JInsg apOuTpakHbIX
CYJIOB 3TO O3HayaeT 00SI3aHHOCTh paccMaTpUBATh B paMKax CBOEH
KOMIIETEHIIMM YKOHOMHYECKHE CIIOPHI U JIPYTHUE JI€NIa, CBS3aHHBIE
C OCYUIECTBJIIEHUEM MPEANPUHUMATEIBCKON U MHOU IKOHOMHYE-
CKOW JIeSITEIbHOCTU, IO TpaBWiIaM, YCTAHOBJICHHBIM 3aKOHOJa-
TEJILCTBOM 00 apOuTpakHoM cyaonpousBoacTBe. CopepkaHue
MPUHIMIIA BKJIIOYAET OCYIIECTBICHUE CYACOHOM IeITeIbHOCTH BO
BCeX ee (opmax, T.e. pa3pelleHHEe NeN MO CYLIECTBY B MEPBOM
MHCTaHIIUM, pa30UpaTeIbCTBO B aNEUISIIITUOHHON M KaCCAIIMOHHOU
WHCTAHIMAX, B HAA30PHOM MOPSIKE, a TAKKE MO HOBBIM U BHOBb
OTKPBIBIIUMCSI 0OCTOSITEIbCTBAM.

Heszasucumocms cyoeii apOUTpPaX)HBIX CYJOB U TMOJYUHEHHE
ux Tobko KoHcTuTyuu u geaepaibHbIM 3aKOHAM UMEET CBOUM
ocHoBaHueMm 4. 1 cr. 120 Koncrurynuu P®. JlaHHBIM TPUHIUIT
UCKIIIOYAeT KaKoe-IM00 MOCTOPpOHHEE BO3JCHCTBUE Ha Cylel ap-
OUTPaKHBIX CYJ0B, BMEIIATEILCTBO B UX ACATEILHOCTh TOCyAap-
CTBEHHBIX OpPraHOB, OPTaHOB MECTHOTO CAMOYMPABJICHUS, UHBIX
OpraHoB, OpraHU3aluid, JOJLKHOCTHBIX JIMI WU TpaxkaaH. B cBo-
€l JeATEIIbHOCTH 0 OCYIIECTBICHUIO IPABOCYAUS CY/IbU HUKOMY
HE MOJIOTYETHBI.

Hecmensiemocms cyoeii apOUTpakHBIX CyIOB Oazupyercs Ha
HopMmax cT. 121 Koncturynuu P®, cormacHo KOTOPOH MOJHOMO-
Yusi CYJIbU MOTYT OBITh MPEKpalleHbl WA MPUOCTAHOBIICHBI HE
MHaYe KaK B MOPSIAKE U MO OCHOBAHUSIM, YCTaHOBJICHHBIM (eje-
panbHbIM 3aKOHOM. CyJibsi HE MOXET ObITh HA3HAYEH HA JIPYTYIO
JOJKHOCTB WJIU TIEPEBEJICH B JIPYroM cya 0€3 ero corjiacus.

Henpuxocnosennocmo cydeti apOUTPaKHBIX CYJI0B 3a(UKCH-
poBaHa B cT. 122 Konctutyuuu P®, koTopas riacut, 4To Cyabs
HE MOXKET OBITh MIPUBJICUECH K YTOJIOBHONW OTBETCTBEHHOCTU MHAYE
KaK B MOpsKe, onpenensieMoM denepaibHbiM 3akoHoM. Hempu-
KOCHOBEHHOCTb CYyJ/IbU BKJIIOYAET KaK HEMPUKOCHOBEHHOCTH JINY-
HOCTH, TaK U HEMPUKOCHOBEHHOCTh 3aHUMAEMBIX UM JKHUJIBIX U
CIIy’KE€OHBIX  TOMEIIECHHH,  HCHOJb3yeMbIX  TPAHCIOPTHBIX
CPEACTB, MPUHAICKAIUX EMY JIOKYMEHTOB U UMYIIIECTBA, TAlTHY
MEPENUCKU, TeIEOHHBIX IEPETOBOPOB.
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Pasencmeo ecex nepeo 3akonom u cyoom OCHOBBIBAETCS Ha CT.
19 Koncturyuuu P®, B COOTBETCTBUM C KOTOPOU MPABOCYAUE B
Cy/axX OCYIIECTBISAECTCS HE3aBUCUMO OT I10Ja, Pachl, HAIlMOHAJb-
HOCTH, SI3bIKA, MPOUCXOXKIAEHHUS, UMYIIECTBEHHOI'O U JIOJKHOCT-
HOTO TIOJIOKEHMSI, MECTa JKUTEIbCTBA, OTHOUIECHUS K PEIUTHH,
yOeXKACHUM, TPUHAJJICAKHOCTA K OOIIECTBEHHBIM OOBbEAMHEHUSIM
U Jp. 0OCTOSITEILCTB, PABEHCTBA BCEX OpraHU3aluil mepes 3aKo-
HOM U CYJIOM HE€3aBHCUMO OT OPTraHU3alMOHHO-TIPaBOBOM (DOPMBI,
GbopMBbI COOCTBEHHOCTH, MOJUYUHEHHOCTH, MECTAa HAXOXKICHUS U
p. 0OCTOSITEILCTB.

Pasnonpasue cmopon B cyneOHOM Mpolecce 3aKperieHo B 4.
3 cr. 123 Koncturynuu P®. 310 03Ha4vaer, 4To CTOPOHBI B XOJI€
paccMOTpeHus Jesia B apOUTpakHOM CYJI€ TOJIb3YIOTCSI paBHBIMU
paBaMy Ha 3asBJICHHE OTBOJOB M XOJATANCTB, MPEICTABICHUE
JI0KA3aTeNIbCTB, YUYaCTUE B UX HCCIICIOBAaHUU, BHICTYILJICHUE B CY-
NEOHBIX MPEHMSX, MPEACTaBICHUE apOUTPAKHOMY CYAY CBOHUX
JIOBOJIOB U OOBSICHEHUH, OCYIIECTBIICHUE UHBIX MPOLIECCYaATbHbIX
npaB, npeaycMoTpeHHbIX AITK P®. ApOutpakHblil CyJ HE BIIpa-
BE€ CBOMMHU JCHCTBUSIMHU CTaBUThb KaKylO-TUOO W3 CTOPOH B TIpe-
UMYIIECTBEHHOE TOJ0KEHUE, PABHO KAK U YMAJISITh IIpaBa OJHOMN
U3 CTOPOH.

CocmsazamenbHocms B apOUTPA)KHOM CyJie ClEIyeT M3 CO-
nepxkanua 4. 3 cr. 123 Koncrturymuu P®. CocTa3aTenbHOCTD
BKJIIOYAET MPABO JIUIl, YYaCTBYIOIIUX B JIeJie, 3HATh 00 aprymeH-
Tax APYT Apyra 10 Hayaja cyAeOHOro pasdouparenbcTBa. Kaxmo-
My JIMIly, YYacTBYIOLIEMY B JEJ€, FapaHTHPYETCs MpPaBoO Mpe.-
CTaBJIATh JOKA3aTEJIbCTBA apOUTPAKHOMY CYyAYy M JAPYrod CTopo-
HE MO Jeny, 00ecleurnBaeTCsl MpaBo 3asiBIATh XO0JaTailCTBa, BbI-
CKa3bIBaTh CBOM JIOBOJIbl U COOOPAXKEHMUS, 1aBaTh OOBSICHEHUS 110
BCEM BO3HUKAIOIIUM B XOJI€ PACCMOTPEHHUS Jieia BOMPOCaM, CBSI-
3aHHBIM C MIPEJCTABICHUEM J1I0KA3aTEIbCTB.

I'nacnocms cyoebrozo pazdbupamenbcmea B COOTBETCTBHUU C .
I ct. 123 Koncturynuu P® o3HayaeT, 4TO pa3OoMpaTeIbCTBO JIEI
B apOUTPaKHBIX CyJlaX OTKpbITOE. JIKIia, mMpUCyTCTBYIOIINUE B OT-
KPBITOM CYyJI€OHOM 3acelaHiH, UMEIOT MIPaBo JeJaTh 3aMETKHU T10
X0y cyneOHoro 3acenaHusi, (UKCUPOBATH €ro C MOMOIIbIO
CpelncTB 3ByKo3amucu. KuHO- ¥ QoTocheMKa, BUICO3AMKCH, a
TaK)Ke TPAHCIIALUS CYJIeOHOTO 3ace/laHus apOUTPaKHOTO CyJa 10
paavo U TEJNEBUJICHUIO JOMYCKAeTCs C pa3peuieHusl Cyabu —
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Ipe/ICeIaTeNIbCTBYIOMIErO0 B Cy/eOHOM 3acelaHuu. B 3akpbiToM
CyJ1eOHOM 3aceflaHuU JTOMyCKaeTCsl pACCMOTPEHHE CITIOPOB TOJIBKO
B Clly4yasX, €CJIM OTKPBITOE Pa3OUpaTeNbCTBO JieJla MOXKET IpH-
BECTH K Pa3rjall€HHUIO0 FOCYyAapCTBEHHOM TaiHbI, B UHBIX CIIyYa-
X, TPEAYCMOTPEHHBIX (efepalbHbIM 3aKOHOM, a TaKXke IpH
YIAOBIIETBOPEHUHN XOJATANCTBa JINAIA, YYACTBYIOUIETO B JAEJIE H
CCBUIAIONIETOCS HAa HEOOXOJAMMOCTh COXPAHEHUSI KOMMEPUYECKOMH,
CITy>kKeOHOM WIJIM MHON OXpaHseMOoW 3akoHOM TaiHbl. [Ipu pa3ou-
paTenbCTBE JieNia B 3aKPHITOM CYJ€OHOM 3aceJJaHUM MPUCYTCTBY-
10T JIUIA, YYaCTBYIOIIUE B JeJie, UX MPEICTaBUTEIN, a B HEOOXO-
JIUMBIX CIy4asX W B Mopsjake, kKotopbie ycTaHoBIeHbI AIIK PO,
TaKXe AKCHEPThI, CIEIUAIUCTHI, CBUJICTENIN U TIEpeBOUUKH. Mc-
MOJIb30BAaHNUE CHCTEM BHUACOKOH(EPEHIICBSI3U B 3aKPHITOM CY/e0-
HOM 3aCE€JJaHhH HE JOMyCKAECTCH.

CynebHble akThl apOUTPaKHBIM CYJOM BCET/ia OOBSBISIOTCS
My OJIMYHO.

Hocmynnocms cyoebnoll 3aujumul BHITEKAET U3 CIEAYIONIUX
KOHCTUTYIIMOHHBIX TTOJIOKECHUH:

1) xaxaoMmy rapantupyercs cyjeOHas 3alluTa €ro mnpaB u
cBo0o (4. 1 cT. 46 Koncruryuuu P®D);

2) peuieHusi u aedcTBUs (0e37€HCTBUE) OPTaHOB TOCYAApPCT-
BEHHOW BJIACTH, OPTaHOB MECTHOTO CaMOyIpaBJieHHUs, OOIIeCT-
BEHHBIX OOBEIMHEHUN W JOJDKHOCTHBIX JIMIlI MOTYT OBITh OOKa-
JoBaHbl B ¢y (4. 2 cT. 46 Koncturyuuu PO);

3) KaxJbplii BIpaBe B COOTBETCTBHUU C MEKIYHAPOJHBIMU JO-
ropopamu P® obOpamaTecss B MEKIOCYIapCTBEHHBIC OpPTaHbI I10
3alllUTe MpaB M CBOOOJ| YEJIOBEKA, €CIU HCUYEPHaHbl BCE UMEIHO-
IIMECS BHYTPUTOCYIAPCTBEHHBIE CPEICTBA MMPABOBOM 3aIUTHI (4.
3 ct1. 46 Konctutyuuu PO);

4) HUKTO HE MOXKET OBITh JIMIIIECH MpaBa Ha PaCCMOTPEHHUE €ro
JieJa B TOM CYJ€ U TEM CYAbEH, K MOJICYTHOCTH KOTOPBIX OHO OT-
HeceHo 3akoHOM (4. 1 cT. 47 Koncturyuuu P®);

5) Kaxa0My rapaHTUPYETCsl MPaBO Ha MOJIYyYEHUE KBATU(U-
UPOBAaHHOW ropuandeckor momomu (4. 1 cr. 48 KoHcTurymuu
P®D).

K npunHinumam, 3akperjieHHbIM B OTPAaciI€BOM 3aKOHOJIATEINb-
CTBE, OTHOCSITCS: pa3yMHbIE CPOKH CYyAONPOHM3BOJICTBA; COYETA-
HUE €AWHOJUYHOTO U KOJUIETHAJIBHOTO PACCMOTPEHUS JIEIT; BEJIEe-
HHUE CYIONPOM3BOJACTBA HA IrOCYJapCTBEHHOM si3bike P®D; Hero-
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CPEACTBEHHOCTh CYJIe0HOTO pa30rpaTebCTRa.

Paszymuvle cpoxu cyoonpouzsoocmea B apOUTPAXKHBIX CyIax
npeaycmotpenbl cT. 6.1 AIIK P®. I[Ipoanenne 3Tux CpoKoB H0-
MyCTUMO B CJIy4dasiX U B MOPSJKE, KOTOPHIE TAKKE YCTAHOBJICHBI
AIIK PO (ct. 222.1 AIIK P®). Ilpu onpeneneHuu pa3zyMHOIO
CpOKa CyJ0OIIPOU3BOJICTBA, KOTOPBIN BKJIIOYAET B CEOSl MEPUOJ] CO
JTHS TIOCTYTUICHUST MCKOBOTO 3asBJICHUS WM 3asBJICHUS B apOWT-
PaXHBIM CyJ NMEPBOM MHCTAHUMWHU 1O AHSA MPUHATHUS MOCJIECIHETO
CyZeOHOrO aKkTa Mo Jely, JOJIKHbl YUUTHIBATHCS TaKUE 0OCTOS-
TeIbCTBA, KaK MpaBoBas W (aKTUUYECKas CIOKHOCTH Jieia, TTOBe-
JIEHUE YYaCTHHKOB apOUTPaKHOTO MpOoIlecca, JOCTAaTOYHOCTh U
3 PEeKTUBHOCTH JEUCTBUI CyAa, OCYIIECTBIISIEMBIX B I[ESAX CBOE-
BPEMEHHOT'O PACCMOTPEHHS Jiella, a TakKe OOIas IPOJOJIKH-
TEJIBLHOCTh CyAeOHOro paszouparenbcTBa. OOCTOATENbCTBA, CBS-
3aHHBIC C OpraHu3anueld padoThl cyja U TpeOyIoIMe 3aMEHBI CY-
IIbY, a TAKXKE paCCMOTPEHUE Jiejia PA3IMYHBIMUA UHCTAHIUSIMU HE
MOYKET MPUHUMATHCSI BO BHUMAaHUE B KA4€CTBE OCHOBAHMM JIJId
MPEBBIIICHUS Pa3yMHBIX CPOKOB CYJAOMPOU3BOJICTBA IO JCIY.

[IpaBuna omnpeaenaeHus pa3yMHOr0 CpOKa CYJIONMPOU3BOACTBA
MPUMEHSIOTCSI TaKXKE€ MPHU OMPEICICHUHU Pa3yMHOI'O0 CpoKa HC-
MOJTHEHUSI Cy/1I€OHBIX aKTOB.

Couemanue eOUHONUUHO2O U KOJIESUAIbHO20 PACCMOMPEHUs
Oen 3akperieHo B ¢T.cT. 17, 19 AIIK P® u o3nauaer, 4To 1ena B
apOUTpaXXHBIX CyJlaX MEPBOM MHCTAHIIMU MO OOIIEMYy MpPaBUITY
paccMaTpUBAIOTCS CYIbsIMH 3THUX CYJIOB €IUHOJWYHO WM B Mpe-
nycMoTpeHHbIX AITK P® cnydasx kojuternaibHO

Jlena B apOUTpaXHBIX CyJax aleJUISIIMOHHOM, KacCalluOHHOMN
Y HaJ30PHOM MHCTAHIIMKA paCCMaTPUBAKOTCS KOJUIETHAIIBHO, €CJIU
AIIK P® e npegycmorpeno unoe. Tak, cormacHo 4. 1 cr. 272.1
AIIK PO, anenisiuoHHbBIC KajloObl Ha pelIeHUs apOUTPaKHOIO
cyJa Mo JejaM, paCCMOTPEHHBIM B MOPSJKE YHPOIIEHHOTO Mpo-
U3BOJICTBA, PACCMATPUBAIOTCS B CYJI€ alCJUISIIUOHHON MHCTAHIIUU
Cybed €NMHOJMYHO. AHAJIOTUYHBIM 00pa30oM paccMaTpUBAIOTCS
Jejla yKa3aHHOW KaTerOpUM U B KaCCAllMOHHOM Mopsiake (4. 2 CT.
288.2 AIIK P®). KaccarmonHas xajno0a Ha BCTYNUBIIUN B 3a-
KOHHYIO CUJIy CYJI€OHBIM MpUKA3 TaKXKE paccMaTpPUBAETCS B IO-
PAJIKE KAaCCAllMOHHOT'O IMPOM3BOJICTBA CY/IbEH €AUMHOJIWYHO (4. 2
cT. 288.1 AIIK P®). EnyHOIMYHO pemiaeT Cy/ibsl BOIPOCHI, IIpe-
JIYyCMOTpEHHBIC 4. 2 CcT. 261, 263, 264, u. 2 cT. 278, 280, 281, u. 2
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cT. 293, 4. 1, 4 ct. 295, 308.1, 308.3, 308.4, 308.6. 308.7 AIIK
P®.

Beoenue cyoonpouzeoocmea Ha 2ocyoapcmeeHHOM A3blKe
Poccuiickon @enepannu. JlaHHbIA TPUHINAN O3HAYAET MIPUMEHE-
HUE B apOUTPaKHOM CYyJOMPOU3BOJICTBE TOJBKO PYCCKOTO SI3BIKA.
JIutiam, y4acTBYIOIIUM B JIeJI€ U HE BIAJICIOIIUM PYCCKUM SI3bI-
KOM, apOUTPaKHBIN Cya pa3bACHSIET M 00eCTIeYMBaeT IIPaBO 3HA-
KOMHTBCS C MaTepuajiaMu Jiejia, y9acTBOBaTh B CY/ICOHBIX JICHCT-
BUSIX, BBICTYIIATh B CYJile Ha POJHOM S3BIKE€ WJIM CBOOOJHO BbI-
OpaHHOM $I3bIKE OOIIECHUS M MOJIb30BAThCS yCIyTraMHu MEPeBOIIH-
ka (ct. 12 AIIK P®). [Tpu 3TOoM omiata yciayr nepeBOYMKa MIPo-
W3BOJIUTCS 3a cUET cpeAcTB deaepanbHoro oo pkera (4. 3 ¢r. 109
ATIK P®D)*.

Henocpeocmeennocms cyoebnoco pazbupamenbcmea o3Haua-
€T 00s3aHHOCTh apOUTPAXKHOTO CyJa MPH pa3OoUpaTesIbCTBE Jelia
HCCIIeIOBAaTh BCE JIOKA3aTeIbCTBA MO JACIY B XOJIe CyJIe0HOro 3a-
cenanus. JlokazaTeabCcTBa, KOTOpPhIE HE ObUTM IIPEAMETOM HCCIIe-
JIOBaHHUS B CyJ€OHOM 3aceJlaHUU, HE MOTYT OBbITh ITOJIOKEHBI ap-

OUTPa’KHBIM CYJIOM B OCHOBY MPUHUMAEMOI0 CYJIeOHOTO aKTa (CT.
10 AIIK PO®).

1.2. UcTOYHMKH apOUTPAKHOTO NMpoiecca

B cooTBetTcTBUUM ¢ KoHcTuTynmen Poccuiickoit @enepanuu (1.
«o» cT. 71) 3aKOHOJATENILCTBO O CYJOYCTPOMCTBE M MPOIECCY-
aJbHOE 3aKOHOJATEIbCTBO HAXOJIUTCA B BEICHUU POCCUKCKOMN
®enepanun. OTcroaa cienyer, yTo cyobekTsl PO He BIpaBe npu-
HUMAaTh 3aKOHBI, PETYIUPYIOIIUE MPOLUEAYPY PACCMOTPEHUS eI
apOUTPaXHBIMU CYJaMH.

HemocpenctBeHHO perjiaMeHTalus IeSITEIbHOCTH apOuTpak-
HBbIX CyA0B omnpenensercs denaepanibHbIM KOHCTUTYIIMOHHBIM 3a-
koHOM OT 31 gexabpst 1996 r. Ne 1-®K3 «O cynebHOU cucteme
Poccutickoii @enepanun» (B pea. ot 08.12.2020 r.), Penepalib-
HbIM KOHCTHUTYIIMOHHBIM 3aKOHOM OT 28 ampens 1995 r. Ne 1-
®K3 «O06 apbutpaxHbix cynax B Poccuiickoit ®@enepanun» (B
pen. ot 08.12.2020 r.), ApOuTpaxHbIM MPOIIECCYyATHbHBIM KOJICK-

? TIpaBmito 06 OIIaTe YCIyT MEPEeBOAUYMKA 3a CUET CPEICTB (eepabHOrO GIOKeTa He
pacmpoCTpaHseTCsl Ha BO3MEIIEHHE PacX0/I0B Ha OIUIATY YCIYT MEePEBOIYNKA, IOHECCH-
HBIX WHOCTPAaHHBIMHU JIMIIAMH U JIUIaMH 0€3 Ipa)<I1aHCTBa, €CIM MHOE He MpeayCcMOoTpe-
HO MEXJIYyHapOoIHbIM goroBopoM Poccuiickoit @enepanuu (4. 4 cr. 109 AIIK PO).
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coM Poccuiickoit ®eaepannu ot 24 urons 2002 r. Ne 95-03 (B
pen. ot 08.12.2020 r.), U IpUHUMAEMBbIMU B COOTBETCTBUU C HU-
Mu apyrumu peaepanbubiMu 3akoHamu (Koxexe 06 aqMunucTpa-
TUBHBIX ITpaBOHApylIeHUsAX, Hamoroeeii komekc, TaMOXKEeHHBIN
KOJEKC).

K uctounnkam apOUTPa)KHOTO MPOIECCYaTbHOrO MpaBa OTHO-
catcs Takxe pemeHuss Koncrurynumonnoro Cyna P®, xoropsie
HEPEIKO BHOCAT CYILECTBEHHBIE KOPPEKTUBBI B IpaBwia CyAO-
MIPOM3BOJICTBA MIyTEM IMPU3HAHUA MPOLECCYyaTbHBIX HOPM HEKOH-
CTUTYLIMOHHBIMHU WJIM BBISBIEHUS UX HEKOHCTUTYLMOHHO-IIPABO-
BOT'O CMBICIIA, PACXOISIIIETOCA CO CMBICIOM, NPUAABAEMBIM UM
o(pUIHATBHBIM U UHBIM TOJIKOBAHUEM WJIM CJIOKUBIIEHCS TPaBO-
MIPUMEHUTEILHON MPAKTUKOW. B mocimenHeMm ciydae IMCKBaIM-
dbuKanuu OCIOPEHHOM HOPMBI HE MPOUCXOJUT, HO B MOCIEAYIO-
IIEM OHA MOYKET MPUMEHATHCA JIWIIb C YYETOM IMPABOBOM MO3H-
uuu, BeipaxkeHHON KoHcTutyunmonueiM Cygom P® B cooTBeTCT-
BYIOLLIEM PEIIECHUM.

Ecin mexnayHapoausim norosopoM Poccuiickon Penepauuu
YCTaHOBJICHBI WHBIE MPABWIIA CYyJAONPOU3BOJACTBA, YEM TE, KOTO-
pbI€ TIPEYCMOTPEHBI 3aKOHOMATENbCTBOM Poccuiickon denepa-
MU O CYJIONPOU3BOJICTBE B apOUTPaXKHBIX CyaaxX, MPUMEHSIOTCS
IIpaBUiIa MEXIYHAPOIHOTO JOTOBOPA.

Cpenn MexayHapOAHBIX JIOTOBOPOB, OTHOCSIIUXCS K HCTOY-
HUKaM TIPOIIECCYyaJbHOrO MpaBa, ocoboe 3HaueHue umeeT Kon-
BEHIIMS O 3alUTE MPaB YEJIOBEKAa U OCHOBHBIX CBOOO/I, TOCKOJIBKY
npu ee patudukanuu Poccuiickas deneparus nmpusHaia rOpHUC-
nuknnio EBponerickoro Cyna mo mpaBam 4e€I0BEKa IO BOIIPOCaM
TOJIKOBaHUSI U NpuMeHeHus KonBeHumu u IIpOoTOKOJIOB K HEW.
CooTBeTcTBEHHO TMpaBoBbie Tmo3unuu EBpomneiickoro Cyna,
chOpMyIUpPOBAHHBIE UM B CBOUX PEIICHUAX, SBISIOTCA 00s13a-
TEJIbHBIMHU JJIs1 POCCUMCKUX CYJIOB IPHU OCYIIECTBIEHUU UMU Mpa-
Bocyausa. BmecTe ¢ TeMm, coriacHO MpaBoBOM Mo3uiiuu, chopMmy-
nupoBanHor Konctutynmonnsim Cynnom PO, pemenust EBporneii-
ckoro Cyzaa He JOJKHBI NpOTMBOpeunTh KoHCTUTYLIMHN P®’, B

3 TocranoBeHne Koncturynuonnoro Cyma P® ot 14.07.2015 r. Ne 21-IT «Ilo geny o
IIPOBEPKE KOHCTUTYLIMOHHOCTH MojoXxeHui cratbu 1 denepanbHoro 3akoHa «O partu-
¢ukanun KoHnBeHIMu 0 3amure MpaB 4eIoBeKa U OCHOBHBIX cB0OOA u IIpoTokonoB k
Hely, .. 1 u 2 cr. 32 ®@enepanbHOro 3akoHa «O MeXAyHapOAHBIX AoroBopax Pd»,
yacTel nepBoil v yerBepToi cT. 11, m. 4 4. yerBepToi cT. 392 I'pakaHCKOTO MpoIec-
cyanpHOTO Koaekca P®D, wacteri 1 u 4 cr. 13, m. 4 4. 3 cr. 311 ApburpakHoro mporiec-
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MIPOTUBHOM CJIydyae OHHM NMpUMEHSIThCS B PD He OyayT.

C BompocoM 00 MCTOYHHMKAX apOUTPaKHOTO Mpoliecca TECHO
CBSI3aH BONPOC O MPUMEHEHUU HOPM MHOCTPAHHOTO MpaBa.

ApOuUTpaXHbIi Cyl B COOTBETCTBUU C MEXKIYHAPOIHBIM JOTO-
BopoM P®, denepanbHBIM 3aKOHOM, COTJIAIICHHEM CTOPOH, 3a-
KJIIFOYCHHBIM B COOTBETCTBUU C HHMH, IPUMEHSET HOPMBI HHO-
CTpaHHOro mpasa. JlaHHOE MNpPaBUIIO HE 3aTParuBaCT JACHCTBUE
MMIIEPATUBHBIX HOPM 3aKOHoAaTenbcTBa PO, npuMeHEeHne KOTO-
pbix perynupyercs paszaenoMm VI I'paxnganckoro kojekca PO (I'K
P®, «MexayHapoIHOE YaCTHOE TIPaBO»).

[Ipy mpuMeHEeHHH HOPM HMHOCTPAHHOTO IpaBa apOUTPaKHBIM
CyJ YCTaHABIMBAET COJICPKAHUE 3TUX HOPM B COOTBETCTBHUU C UX
opUIMATBEHBIM TOJIKOBAaHUEM, MPAKTUKON NPUMEHEHUS U JIOK-
TPUHOU B COOTBETCTBYIOIIEM UHOCTPAHHOM I'OCYJapCTBE.

B mensix ycTaHOBJIEHHUS COAEPKAHHS HOPM HHOCTPAHHOIO
npaBa CyJ MOXXET OOpaTUTHCS B YCTAHOBJIECHHOM MOPSAKE 3a CO-
JIEUCTBUEM W Pa3bSICHEHHEM B MHMHHUCTEPCTBO tOCTHLIMU PO u
VHBIE KOMIIETEHTHBIE OpPraHbl WJIM OpraHu3anuu B Poccuiickoi
deneparuu U 3a TpaHULICH JIMOO MPUBJICYH IKCTIEPTOB.

JInma, yyacTByromue B JIeJI€, MOTYT IIPEICTABIIATh JOKYMEH-
ThI, TOATBEPKAAIOIINE COACPHKAHUE HOPM HMHOCTPAHHOIO IIpaBa,
Ha KOTOPBIE OHU CCBHUIAIOTCS B 0OOCHOBAHHE CBOMX TPEOOBaHHI
WM BO3paXEHUU, U UHBIM 00pa3oM COJICHCTBOBATh CyJy B yCTa-
HOBJICHUH COJICP>KaHUS 3TUX HOPM.

[To TpeGoBaHMsM, CBA3aHHBIM C OCYLIECTBICHUEM CTOPOHAMU
MPEANPUHUMATEIILCKOM U UHOW 3KOHOMHYECKOW JIESATEIBbHOCTH,
00SI3aHHOCTh JIOKa3bIBaHUSI COJICP)KAHUST HOPM HHOCTPAHHOIO
mpaBa MOXET OBITh BO3JI0’KEHA CYJIOM Ha CTOPOHBI.

Ecnu conep:kanre HOpM MHOCTPAHHOTO IIpaBa, HECMOTPS Ha
MPUHATBIE MEPHI, B pa3yMHbIE CPOKU HE YCTAHOBJIEHO, apOUTpaXK-
HbId CyJl TPUMEHSAET COOTBETCTBYIOIIME HOPMBI POCCHUHUCKOTO

npasa (ct. 14 AIIK PD).

cyanbHOro kogekca PO, uu. 1 u 4 cr. 15, n. 4 u. 1 cr. 350 Konekca aiMUHUCTPATUBHO-
ro cyaomnpousBoactea P® u 1. 2 4. yerBepToil cT. 413 YT0OI0BHO-TIpOIIECCYATBHOTO KO-
nekca PO B cBsA3M € 3a11pocoOM Ipymisl AenyTaToB I'ocynapcTBeHHON [JymbD».
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1.3. ®opmbl oOpanieHus1 B apOMTPAKHBIN Cy/I

OOpaiiienrie B apOUTPa)KHBIN Cy/1 OCYIIECTBIsIETCS B GOpME:

— MCKOBOTO 3asBJICHUS — MO JieJiaM, CBSI3aHHBIM C OCYIIIECTB-
JICHUEM TMPEANPUHAMATEILCKOW W WHOM SKOHOMHUYECKOW Jes-
TEJIbHOCTH;

— 3asIBJICHUSI — TI0 JieJlaM, BO3HUKAIOIIUM U3 aIMUHUCTPATUB-
HBIX U MHBIX MYyOJMYHBIX MPABOOTHOILIECHUM, MO JejJaM O Heco-
CTOSITeTLHOCTH (OaHKPOTCTBE), IO JIeJIaM 0COOOTO MPOU3BO/JICTRA,
pu 00pallleHUU O MEPECMOTPE CYJCOHBIX aKTOB B MOPSJIKE Ha/I-
30pa ¥ B UHBIX ciiy4dasx, npeaycMoTpeHHbiXx AIIK PO (manpumep,
3asgBlIcHUE 00 00eceUeHNH JOKA3aTeIbCTB, 00ECIIEUEHUN UCKA, O
BbIJIaue CyJIeOHOrO mpuKasa, o ¢anbcupuKalnm J0Ka3aTeIbCTBA,
O COCTaBJICHMM MOTHBHUPOBAHHOI'O PEHICHUS apOUTPaKHOTO Cyna
no jAeiy, pacCMaTpMBa€MOMY B YIPOIIEHHOM MOPSIAKE, O Tepe-
CMOTpPE BCTYNUBIIIETO B 3aKOHHYIO CHJIy CyJ€OHOTO akTa IO HO-
BBIM WJIM BHOBb OTKPBIBIIMMCSI OOCTOSITEILCTBAM, O BblJlaue J1y0-
JUKaTa UCTIOJIHUTEIBHOIO JIUCTA, 00 OTCPOUKE WU O PACCPOUKE
UCIIOJTHEHUS Cy/IeOHOTO aKkTa, 00 U3BMEHEHUH criocoba U MopsjiKa
€ro UCIOJIHEHHs, 00 OTCPOUYKE MM O PACCPOUKE B3BICKAHUS HC-
MOJIHUTEIBLCKOTO cO0pa, 00 YMEHBIIIEHUU €ro pa3Mepa Ui OCBO-
OOXJIEHUU OT €ro B3BICKAHUS, O MEpaxX MO 0OECHEYEHUIO MCIOJ-
HEHHUs CyACOHOr0o aKTa, O MPUOCTAHOBJICHUHU WJIM MPEKPAIICHUH
UCIIOJHUTEJIBHOTO TPOU3BOJACTBA, 00 OTMEHE PEIICHUSI TPEeTEei-
CKOTO CyJIa);

— ’ano0bl — Mpu oOpaIeHu B apOUTPaKHBIN Cy]I areJUIsIu-
OHHOM M KacCallMOHHOM MHCTAHIIMM;

— TpEACTaBIICHUSI — IPU oOpalleHnu ['eHepaibHOro MpoKypo-
pa Poccuiickon denepanuu U ero 3aMecTUTENIE B BepXOBHBIN
Cyn PO o mepecMoTpe Cy1I€OHBIX aKTOB B IIOPSJIKE HAA30pa.

1.4. 3agaum cy1onpou3BoACTBA B ApOUTPAKHBIX CYAAX

3amadyamMu apOUTPAXKHOTO CYAONPOU3BOACTBA SBIISIIOTCS:

1) 3amura HapylUIEHHBIX WM OCIAPUBAEMbBIX MPAB U 3aKOH-
HBIX MHTEPECOB JIUL, OCYIIECTBIIOMMNX MPEANPUHUMATEIBCKYIO
Y UHYIO SKOHOMHYECKYIO JEATENBHOCTh, a4 TAKXKE IPaB U 3aKOH-
HbIX UHTEpecoB PD, cyobekToB PD, MyHUIIUNIAIBHBIX 00pa3oBa-
HUU B cdepe TNpeanpuHUMATEIbCKOW M WHOM SKOHOMHUYECKOMN
JESITEIIbHOCTH, OPraHOB TOCYyJIapCTBEHHOM Biactu P®, opraHos
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rOCyIapCTBEHHOU BiacTu cyOobekToB P®d, opraHoB MecTHOro ca-
MOYIPaBICHUS, UHBIX OPraHOB, JTOJKHOCTHBIX JIMI[ B YKa3aHHOM
cdepe;

2) obecrieueHre JOCTYIMHOCTH K MPaBOCYAUI0 B cdepe mpea-
MIPUHUMATEIBCKOW U MTHOM SKOHOMHUYECKOM JIESITEIIbHOCTH;

3) crmpaBenajMBoe MyOJIMYHOE CyJIeOHOe pa30UpaTeaIbCTBO B
Pa3yMHBINA CPOK HE3aBUCUMBIM M OE€CTIPUCTPACTHBIM CYIO0M;

4) ykpeIuieHHue 3aKOHHOCTH U NPEAYNpPEXJCHUE MpaBOHAPY-
HIeHU B cepe MpeNnpUHUMATEIbCKOM U MHONM SKOHOMUYECKOMN
NEATEIIbHOCTH;

5) dbopMupoBaHHE YBAXKHUTEIBHOTO OTHOILIEHUSI K 3aKOHY U
Cyny,

6) CONENCTBUE CTAHOBJICHUIO U Pa3BUTHUIO MAPTHEPCKUX AEI0-

BBIX OTHOIICHUH, (OPMHUPOBAHUIO OOBIUACB M STHUKH JICIIOBOIO
oboporta (cT. 2 AIIK PD).

1.5. Buabl u ctaguu apoOMTPAa!KHOTO CYyI0NPOU3BOACTBA

CyiiecTByeT 0COOBIM CyAeOHBIM perjiaMeHT BO30YKJICHUS,
PAcCMOTPEHMSI M pa3pelieHus JIed B 3aBUCUMOCTH OT HMX BHJIOB.
Bungamu apOuTpa)kHOTO TIpoIiecca SBISIOTCS:

1) npukazHoe Mpou3BOICTBO;

2) UICKOBOE MPOU3BOJICTBO;

3) ynpoleHHOe MPOU3BOACTBO;

4) ocoboe mpOou3BOJACTBO (IIPOU3BOJCTBO MO JeinaM 00 ycTa-
HOBJICHHUHU (haKTOB, UMEIOIINX FOPUINYECKOE 3HAUCHHUE);

5) Mpou3BOACTBO MO JejIaM, BO3HUKAIOIINX M3 aJIMHHHUCTpA-
TUBHBIX M MHBIX MyOJWYHBIX ITPAaBOOTHOIICHHIA;

6) TpPOM3BOJICTBO MO HHBIM JeiaM (O HECOCTOSTEIbHOCTH
(6aHKpPOTCTBE); O KOPHOPATHUBHBIX CIIOpax; O 3alllUTE MpaB U 3a-
KOHHBIX MHTEPECOB I'PYIIbI JHUI; 00 OCIIapUBAaHUHU PEIICHUM Tpe-
TEUCKUX CYJOB M O BBbIJa4€ MCIOIHUTEIbHBIX JUCTOB Ha MPUHY-
JTUTEITbHOE MCIIOJTHEHUE PEIICHUN TPETEUCKUX CYJIOB; TMPOU3BO/I-
CTBO MO JiejaM, CBS3aHHBIM C BBIIIOJIHEHHUEM apOUTPaKHBIMU CY-
naMu (PyHKIIMH COACHCTBHUS B OTHOIIEHWM TPETEMCKOTO Cya; O
MPU3HAHUM U TIPUBEJACHUN B UCIIOJHEHUE PEIICHUN MHOCTPAHHBIX
CYJIOB M1 UHOCTPAHHBIX apOUTPAXKHBIX PEIICHUN).

ApOUTpaXHBIA MPOIIECC BKIIOYACT CICAYIOIIUE CTaIUH:

1) npuHATHE UCKOBOTO 3asIBJICHUS (3asBJICHHUS);

2) IOATOTOBKA Jieja K CyIeOHOMY pa30UpaTeIbCTRY;
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3) cynebHoe pa3oupaTeabCTBO;

4) TpPOMW3BOJCTBO B apOUTPAKHOM CYJI€ amneUISIIMOHHOW HWH-
CTaHIIUY;

5) mpou3BOJACTBO B apOUTPAKHOM CyJA€ KacCCallMOHHOW WH-
CTaHLINH;

6) MPOU3BOJICTBO B MOPSAJKE HAA30PA;

7) TPOU3BOACTBO MO IMEPECMOTPY BCTYNHMBLIMX B 3aKOHHYIO
CHJIy CYJIeOHBIX aKTOB IO HOBBIM WJIM BHOBb OTKPBIBIIUMCS 00-
CTOSITEJILCTBAM;

8) UCIIOJTHUTEIBHOE TPOU3BOJICTBO.

I'nasa 2. CYAEBHBIE AKTbl APBUTPAXKHbBIX CYIOB
2.1. Buabl cy1eOHBIX aKTOB

JlesiTenbHOCTh apOUTPAKHOTO Cy/Ia MPU PACCMOTPEHUU U pas-
pELIEHUH JeJI, KaCaroIUXCs MPEAIPUHUMATEILCKOW U UHOU KO-
HOMUYECKON JESITEIbHOCTU, CBA3aHA C MPHUHITUEM U OdopmIie-
HUEM COOTBETCTBYIOIIMX MPAaBOMPUMEHUTEIBHBIX CYJICOHBIX aK-
TOB. ApPOUTPaXKHBIM CyJl MPUHUMAET CyJeOHbIE aKThl B (dopMme
MpuKa3a, peleHus, IOCTAaHOBJICHUS, ONPEICIICHHUS.

Cyneb6Hblil puKa3 — 3TO CyAcOHBIA aKT, BRBIHECEHHBIN apOUT-
PaXHBIM CYJIb€ll €IMHOJWYHO Ha OCHOBAHUM 3aSIBJICHUS O B3bI-
CKAaHUU JICHEKHBIX CYMM IO TPEeOOBAaHUSIM B3BICKATEJNS, MPEIy-
cMOTpeHHBIM CT. 229.2 AIIK P® (u. 1 ct. 229.1 AIIK P®).

Pemienne — 3T0 Cy/ieOHBIM aKT, BHIHECEHHBIN apOUTPaKHBIM
CyJIOM TI€pBOM MHCTAHIIUU MO CYLIECTBY paccMaTpPUBAEMOTO jena
(4. 1 ct. 167 AIIK PO).

[locTaHoBNeHUE — ATO CyAEOHBIN aKT, BHIHECEHHBIM apOUT-
PaXXHBIMHU CyJaMH aneJUIAlMOHHOM, KACCAIMOHHOW U HAJI30PHOU
uHcTaHuui (4. 1 ct. 271 mu. 1 c1. 289, 308.12 AIIK POD).

Onpenenenre — 3T0 CyACOHBIN aKT, BHIHECEHHBIN apOUTpaK-
HBIM CYJIOM:

— IO BOIIpOcaM, TPEOYIOIIMM pa3pelieHus B X0 CyJIeOHOro
pazouparensctBa (4. 1 cT. 184 AIIK PD);

— 10 AeiaM 00 oCIapuBaHMU PEIISHUS TPETeMcKoro cya (CT.
234 AIIK P®), o BbIjau€ MCIOJHUTEIBLHOIO JIMUCTAa HA TPUHYIH-
TEIbHOE MCIOJIHEHUE pelieHus: Tpereiickoro cyaa (ct. 240 AIIK
P®); o BbINIOTHEHUN apOUTPAXKHBIMU CcyAaMu (PYHKIMI COMEICT-
BUSI B OTHOIIEHHUM TpeTeckux cyaoB (cT. 240.5 AIIK P®);
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— M0 JIeJlaM O MPU3HAHUU U MPUBEICHUH B UCIIOJIHEHUE pelie-
HUSI UHOCTPAHHOTO CyJla U MHOCTPAHHOI'O apOUTPaKHOrO perie-
Hus (cT. 245 AIIK P®) (Ha3BaHHOE OMNpEECICHUE BBIHOCATCS T10
paBUjiaM, yCTAaHOBJIECHHBIM ISl pEIICHUN );

— 00 OTKa3e B mepeaayde WM Mepejiadye KacCallMOHHBIX >Kallo-
Obl, MPEACTABICHUS i1 PACCMOTPEHUSI B CyJ€OHOM 3acelaHuu
Cyneb6noit xomnerun BepxoBhnoro Cynma PO (ct. 291.8, 291.9
AIIK P®);

— 10 pe3yJbTaTaM pPacCMOTPEHUSI KAaCCAIIMOHHBIX >KaloOBbl,
npeactanienus CyaeoHoi komierueir Bepxosnoro cyga PO (u. 9
cT. 291.12 AIIK P®);

— 00 oTKa3e B mepeaaye WK B Mepe/iaue HaJI30pHBIX HKanloObl,
IpeACTaBICHUS Il pacCMOTpeHuUs B cyaeOHoM 3acenanuu [Ipe-
suauyma BepxosHoro Cyna PO (ct. 308.6, 308.7 AIIK P®);

— apOUTPAXKHBIM CYJIOM B MPOIIECCE UCIIOTHUTEIBHOTO MPOU3-
BOJICTBA.

[IpunuMaembie apOUTPaXKHBIM CYJOM PEIICHUs, TTOCTaHOBJIE-
HUSI, ONIPEJICIICHUS IO KHBI OBITh 3aKOHHBIMU, 0OOCHOBAaHHBIMU U
MOTHUBHUPOBAHHBIMH.

CyneOHbI akT SIBISIETCA 3aKOHHBIM B TOM CJydae, €Clid OH
BBIHECEH MPU TOYHOM COOIIOJICHUU HOPM MPOIIECCYyaTbHOIO Mpa-
Ba, a B HEOOXOJMMBIX CIIy4yasix — B MOJIHOM COOTBETCTBUH C HOP-
MaMM MaTepuajJbHOIO MpaBa, KOTOPbIE MOJJIEkKAT MPUMEHEHUIO K
CIIOPHOMY MaTephajbHOMY MpaBOOTHOIICHUIO. C MOHSATHEM 3a-
KOHHOCTH CBSI3aHO U COOJIIOJICHHE CPOKOB CYAONPOU3BOJICTBA,
MOCKOJIBKY CPOKH PACCMOTPEHHMS U pa3pelieHus Je yCTaHOBJIe-
Hbl HOpMaMHU apOUTPAKHOTO MPOIECCYATbHOTO TTpaBa.

OO60CHOBaHHBIM CYJEOHBIM aKT MPU3HAETCS TOrAa, KOrjaa B
HEM OTPaK€Hbl UMEIONIME 3HAYEHHE ISl JAHHOTrO jAena (DaKThl,
MOATBEPK/ICHHBIE MPOBEPEHHBIMU CYJIOM JOKa3aTeIbCTBAMH, a
TaK)Ke TOTJ]a, KOTJa OHO COJICPKUT MCUEPIIBIBAIOIINE BBHIBOJIBI CY-
J1a, BBITEKAIONIME U3 YCTAHOBJIEHHBIX (DakToB. OOOCHOBAHHOCTH
Cy/IeOHOrO aKTa MPEIojaraeT U MPUBEJICHUE B HEM COOTBETCT-
BYIOIIIUX MOTHBOB.

TpeboBaHUsI 3aKOHHOCTH M OOOCHOBAHHOCTH OTHOCSTCA KO
BCEM CYJICOHBIM aKTaM, MOHATHUS 3TU B3aUMOCBSI3aHHBIC, U HE-
00OCHOBAaHHBIN aKT HE MOXKET ObITh 3aKOHHBIM.
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2.2. O0513aTEIBLHOCTD CYyAeOHBIX AKTOB

BcTynuBime B 3aKOHHYIO CHITY CyA€OHBIE aKThl apOUTpakHO-
ro cyJla SBJSIOTCS 00s3aTEIBLHBIMU JIJII OPTaHOB T'OCY/IapCTBEH-
HOM BJIACTH, OPTaHOB MECTHOTO CAMOYIIPaBJICHHUsI, THBIX OPTaHOB,
OopraHu3alui, JOJKHOCTHBIX JIUI U TPaXKJIaH U MOJIeKaT UCIIOJI-
HEHUIO Ha Bcer teppuropuu Poccuiickon Penepaunm.

TpeboBanusi apOUTPaXKHOTO CyJa O MPEACTaBICHHH JIOKa3a-
TEJIbCTB, CBEICHUM W JAPYrMX MarTepuasoB, Jaye OOBICHEHHH,
Pa3bsICHEHUM, 3aKJIIOYEHUM W HMHBIE TPEOOBaHUS, CBSI3aHHBIE C
paccMaTpyuBaeMbIM JIEJIOM, SIBJIIIOTCS TaKKe 00s3aTeNbHBIMU U
MOJJIE’KAT MCIIOJTHEHUIO OpraHaMu, OpraHU3alUsSMHU U JIUIAMH,
KOTOPBIM OHU aJIPECOBAHBI.

Heucnonnenve cyneOHBIX aKTOB, a TaKKe HEBBINOJHEHUE
TpeOOBaHUM apOUTPa)KHBIX CYJOB BJICYET 3a COOOM OTBETCTBEH-
HOCTb, YCTaHOBJIICHHYIO CT. 332 AIIK P®, B BUAEC HaNOXEHHUS Cy-
ne6Horo mTpada. 3a 3I0CTHOE HEUCIIOTHEHUE MPEJCTABUTEIIEM
BJIACTH, TOCYAAPCTBEHHBIM CIIYKaIllUM, CIYy>KallluM OpraHa MecCT-
HOTO CaMOYIPAaBJICHUSA, a TAKXKE CIyKallUdM TOCYJIapCTBEHHOTO
WIM MYHUIUNAIBHOTO YUPEKICHUS, KOMMEPUYECKOW WM HHOU
OpraHU3allui BCTYMUBIIIETO B 3aKOHHYIO CHIIY PEIICHUS Cy/1a WU
WHOTO CyJ€OHOTO aKTa MpeayCMOTpEeHa YroJIOBHasi OTBETCTBEH-
HOCTh (CcT. 315 YronoBHoro kojaekca PO (YK PO).

O0s13aTEeNBbHOCTh CYJCOHBIX aKTOB HE JIUIIAET JIUI], HE y4acT-
BOBABIIIUX B JI€JI€, BO3MOXHOCTH OOpaTUTHCS B apOUTpakHBIN
CyJl 3a 3alMTON HAPYUICHHBIX 3TUMU aKTaMH WX IMpaB U 3aKOH-
HBIX UHTEPECOB MyTeM 00KaJIOBaHUSI YKa3aHHbBIX aKTOB.

[Ipu3Hanue u 0053aTEIHLHOCTh HUCIIOJHEHHUS HAa TEPPUTOPUH
Poccuiickoit deneparuu cy1eOHBIX aKTOB, MPUHITHIX HHOCTPaH-
HBIMU CYJIaMH, WHOCTPAHHBIX apOUTPaKHBIX PEIICHUN Oompee-
JSFOTCS MEXKAYHAPOAHBIM J0r0BOpoM PD u denepanbHbIM 3aK0-
HOM.

I'maa 3. COCTAB APBUTPAKHOI'O CYJIA
3.1. ExMHOJIM4YHOE ¥ KOJUIeTHAJbHOEe PACCMOTPEHHUE J1eJI

Jlena B mepBOM MHCTAHIIMU apOUTPAKHOTO Cya, KaK MPaBUJIo,
paccMaTpUBarOTCA CYAbEU eOUHONUUHO.
Bo Bcex ciyyasix B NMEpPBOM HMHCTAHUHUM CYJIbSI €IUHOJIUYHO
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paccMaTpUBaET Jiesia, BOZHUKAIOIINE H3:

— aIMUHUCTPATUBHBIX U MHBIX MyOJMYHBIX MPABOOTHOIICHUI
(kpome aen 00 ocrmapuBaHUM HOPMATUBHBIX MTPABOBBIX aKTOB) (4.
1 ct. 200, 9. 1 ct. 205, 4. 1 c1. 210, 4. 1 cT. 215 AIIK PD);

— 00 ycTaHOBJICHUU (PAKTOB, MMEIOIINX FOPUINYECKOE 3HaUe-
Hue (4. 1 ct. 221 AIIK P®);

— JieJia YIPOIUIEHHOT0 Tpou3BocTBa (4. 2 cT. 226 AIIK PD);

— nena 00 OTMEHE pelieHus TpeTelckoro cyaa (4. 1 cr. 232
AIIK POD);

— JieJa O BbIJA4Y€ MCIIOJIHUTEIBHOTO JINCTA HA PUHYIUTEIBbHOE
WCIIOJIHEHUE penieHust Tpeteickoro cyaa (4. 1 cr. 238 AIIK P®D);

— JieJia O TIPU3HAHUM U TMPUBEICHUU B UCIIOJTHEHUE PEIICHUS
WHOCTPAHHOTO apouTpaxHoro cyaa (4. 1 ct. 243 AIIK POD).

[To xogaTancTBy CTOPOH S3KOHOMHUYECKHUE CIIOPHI U UHBIE €A,
BO3HUKAIOIINE U3 TPAXKIAHCKUX M MHBIX MPABOOTHOIICHUHN (KpO-
M€ TIEPEUMCIICHHBIX BBIIIE), apOUTPaKHBIM CyJ| MEPBOM MHCTaH-
IIMM MOKET pacCMaTpuBaTh B COCTaBE CYJbU U JIBYX apOUTpaxk-
HbIX 3acenaresici. TakuM e MpaBoOM IMOJIB3YIOTCSA TPEThU JIMIIA,
IPOKYpOp B Cllydae MPEABSIBICHUS MM HCKa, TOCYJapCTBEHHBIE
OpraHbl, OpraHbl MECTHOT'O CaMOYTMPABJICHUSI U UHbIE OPTaHbI, 00-
paTUBIIMECS B CYJl C UCKOM B 3aIlUTY MyOJIUYHBIX UHTEPECOB (4.
2cr.50,4. 2 ct.51,4. 3 ¢cT. 52, 4. 4 c1. 53 AIIK PD).

Hekotopsie nena B nepBOM MHCTAHLIMK BCETJAa pacCcMaTpUBa-
FOTCSl KOJUIETHAIIBHO. Tak, KoiecuaibHviM cocmasom CyJIeu pac-
CMaTpUBAOTCS JeNa:

1) 06 ocrapuBaHUM HOPMATUBHBIX MPABOBBIX aKTOB;

2) HampaBJE€HHbIC B apOUTPaKHBIN Cy/1 IEPBOM MHCTAHIIUU HA
HOBOE PAaCCMOTPEHHUE C YKa3aHUEM Ha KOJUIETHAIBHOE PACCMOT-
pEHUE;

3) pemieHus 0 KOJUIETHAILHOM PACCMOTPEHUM KOTOPBIX MpPHU-
HATHI TIpeJicenaTesieM CyAeOHOTO COCTaBa B CBS3UM C MX OCOOOH
CJIO’)KHOCTBIO HA OCHOBAHUHM MOTHUBUPOBAHHOTO 3asIBJICHUSI CYIbU;

4) nena, oTHocsmMecs K nmoacyaHoct Cyaa Mo MHTEIUICKTY-
anbHbIM TIpaBaM (cT. 17 AIIK P®).

[TonoxxeHus O KOJUIETUAIBHOM PAaCCMOTPEHUHU €l B CYJIe
NEePBOM MHCTAHIIMU PACTIPOCTPAHSIIOTCS JIUIIb Ha CTaJUI0 CyIe0-
HOTO pa3zOuparenscTBa. B cranum Bo30yxkaeHus efa U MpH Mo/I-
TOTOBKE JieJia K CyJeOHOMY pa3OMpaTesbCTBY CYJbsi COBEPIIACT
MpoIecCyalbHbIC IEUCTBUS € TUHOIUYHO.
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Jlena B apOUTpaKHOM Cyjie aneUISIIMOHHON M KacCallMOHHOM
WHCTAHIMA, a TAK)KE B MOPSIKE HAA30pa pacCMaTPUBAKOTCS KOJ-
JIETUAJIBHO B COCTaBE TPEX WM MHOT'O HEUYETHOI'O KOJIMYECTBA CY-
neu, eciii nHOe He yctaHOBJIeHO AIIK PO.

Tak, B Ha3BaHHBIX MHCTAHIUSAX HEKOTOPHBIE MPOLECCYaJbHbIC
JNEUCTBUS COBEPIIAKOTCS CYIbEH €AUHOIUYHO, HAPUMED, TPUEM
aIeJIAIMOHHBIX M KaCCAallMOHHBIX kano0 (4. 2 cT. 261, 4. 2 cT.
278 AIIK P®), ocraBieHne yka3aHHBIX kKajgo00 0e3 nBUKEHUs (CT.
cT. 263, 280 AIIK P®), ux Bo3Bpamenue (ct.cT. 264, 281 AIIK
P®) u ap. [Ipu nmepecmoTpe CyneOHBIX aKTOB B HAJ30PHOM IIO-
psanke cynbsi BepxoBHoro Cyna P® eauHonM4HO pemaer Bonpoc
O MPHUHATHAM 3asBJICHUS] WA TPEICTABICHUS K MPOU3BOJCTBY U
UCTpeOOBaHUY Jiefla U3 apOUTPAKHOTO Cy/aa, O BO3BPAIICHUU 3a-
SIBJICHUS WJIU TIpEACTaBIEHU, 00 UX mepeaade A pacCMOTPEHHUS

B cyaeOHoM 3acenanuu Ilpesuaunyma BepxopHoro Cyaa PO (cr.
308.1, 308.3, 308.4, 308.6. 308.7 AIIK PD).

3.2. @opMuUpOBaHHE COCTABA Cyaa

B apOuTtpaxkHbIX cygax Juisi ONTUMaIbHONW OpraHu3aiuu pado-
ThI 110 OCYIIECTBICHUIO MPaBOCYAusi 00pa3yroTCsl BE CyJaeOHBIC
KOJIJIETUU — 10 PACCMOTPEHHUIO CIIOPOB, BOZHUKAIOIIUX U3 TPaXK-
JAHCKUX U UHBIX MPABOOTHOIICHU, U 10 PACCMOTPEHHUIO CIIOPOB,
BOZHUKAIONIMX M3 aJIMUHUCTPATUBHBIX MPaBOOTHOILICHUM (B ap-
ouTpaxHoMm cyae cyobekta P® mnopapasnenceHus Ha KOJUIETHH
MOXeET He ObITh) (cT. 35 DenepalbHOTO0 KOHCTUTYIIMOHHOIO 3a-
koHa ot 28 ampesnst 1995 r. Ne 1-OK3 «O0 apOuTpaxHbIX CyJax B
Poccutickoit ®eaepanumn» (B pen. ot 08.12.2020 r.).

Kpowme Toro, o6pa3yroTcs cyae0HbIe COCTaBbl U3 YHUCIA CYyIeh
COOTBETCTBYIOIIUX CYACOHBIX KOJUIETUM WM COOTBETCTBYIOIIETO
CyJia, €CJIU B HEM Cy/1IeOHBIE KOJIJIETUU OTCYTCTBYIOT (B CYJ€OHBIX
KOJUIeTUsIX (pepepanbHbIX apOUTPAXKHBIX CYJIOB OKpyra COCTaBBI
MOTYT He oO0pa3oBbiBaThCsl). CyneOHbIE COCTaBbI BO3TJIABISACT
npeaceaaTeb.

B BepxoBHom Cyae P® cyneOHble cocTaBbl AEHCTBYIOT B
paMKax CyaeOHBIX KOJIJIETui, 00pa3yeMbIX MO BUAAM PacCMaTpH-
BaembIx nen (CyneOHas KoJulerus Mo rpaxaaHckum jaenam, Cy-
neOHast KOJUIeTUs Mo aJIMUHUCTPATUBHBIM nenaM, CyneOHas KoJ-
JIETUs MO KOHOMHUYECKUM cIiopaMm W psa apyrux) (cr. 3 dene-
pa’JbHOr0 KOHCTUTYLHIMOHHOTO 3akoHa oT 5 deBpanst 2014 r. No 3-
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®K3 «BepxoBnom Cygne Poccuiickoit ®@enepanuun» (B pela. OT
02.08.2019 1.). CyneOHpIe KOJUIETUHM BO3TJIABISIOT 3aMECTHTEIN
[Ipencenarenss BepxoBnoro Cyna PO (nmpencenarenu CyaeOHBIX
KOJUIETH).

3.3. IlpuBJjieyeHue K paCCMOTPEHHUIO JTeJI
apOMTpaxXKHbIX 3aceaaresien

ApOuTpakHple 3aceIaTeayd MOTYT OBITh IPHUBJICYCHBI K pac-
CMOTPEHUIO JIeJl TOJBKO B apOUTPaX)HBIX CyJax MEepBOMl MHCTaH-
1. X0J4aTalCTBO O PACCMOTPEHHUH Jiella ¢ y4acTHUEM apOUTpakK-
HBIX 3acefaTeliell MOJKHO cojepkaTh OOOCHOBaHHME OCO00H
CIOKHOCTH Jiefla U (WJIM) HEOOXOJMMOCTH HCIOIb30BaHUS HX
CHEUHUAIBHBIX 3HAHUM U MOXKET OBITh 3asIBICHO CTOPOHOU He
no3oHnee, yem 3a 0OUH Mecay 10 Hadaja cyaeOHOro pasdupa-
TEIbCTBA, B TOM YHUCJI€ TIPU KaXJOM HOBOM PAaCCMOTPEHHUU Jefia
(4. 2 cT. 19 AIIK PD).

Ecnu geino OTHOCUTCS K YHCITY T€X, KOTOPhIE MOJJIeKaT pac-
CMOTPEHHUIO C yYacTHEM apOUTPAKHBIX 3acefaTesieid, CyJbs HE
BIIPABE OCTaBUTh 0€3 YyJOBJIETBOPEHUS] COOTBETCTBYIOIIEE CBOE-
BPEMEHHO 3asBJICHHOE XOJIaTaliCTBO HAJICKAIIETO CyOBEKTa
nporecca. [Ipu y/noBIeTBOPEHNH YKa3aHHOTO XOJaTaiCcTBa KaH-
TUIATYPhl apOUTPAXKHBIX 3acefaTesied ONMpeAesiioTCS U3 CIUCKa
apOUTpaXXHBIX 3aceaaTesicii, yTBEP)KICHHOTO B YCTaHOBJICHHOM
dbenepanbHbIM 3aKOHOM TOPSAKE, C YYETOM MX CHEIUATU3ALNH,
MyTEM CJIy4ailHOM BBIOOPKHM C HUCIOJIB30BAHHEM aBTOMATH3UPO-
BaHHOW MHGOPMAIIMOHHON CHCTEMBI MM WHBIM CHIOCOOOM, IIpH-
MEHSIEMBIM B apOUTpPaXHOM CyJie N1 (OpMUPOBAHUS COCTaBa
cyna (a63. 2 4. 3 cr. 19 AIIK P®)".

CropoHa, N0 X04aTalCTBY KOTOPON BBIHECEHO OMPEAEIEHUE O

* Crinickn apGUTPaXHBIX 3aceateneil pOpMUPYIOTCS apOHTPAKHBIMU CYIAMH CYOBEK-
ToB PD Ha OCHOBE MPENIOKEHUI TOPrOBO-MPOMBIIUICHHBIX MMaiaT, aCCOIUAIUN U 00b-
eAMHEHUI TpeanpUHUMAaTEeNe, NHBIX OOIIECTBEHHBIX M MPO(ecCHOHATBHBIX 00Bean-
HEHUW W3 4YuCia Tpak/aH, JOCTUTIIHNX 25 JIeT, ¢ 0e3ynpedyHor pemyTainei, MMErOIINX
BhICIIeE MpodeccHoHaTbHOEe 00pa3oBaHUE M CTaXX paboThl B chepe IKOHOMUUECKOIA,
(WMHAHCOBOH, IOPUAMYECKOM, TTPABICHUYCCKON WU MPEANPUHUMATEIHCKON eSITeIbHO-
CTH HEe MEHee MATH JieT. UNCIIeHHOCTh apOUTpakHbIX 3aceaTenell B apOUTpakHOM Cye
cyobekta PO ompenensiercss u3 pacuera He MeHee JIBYX 3acefaresieil Ha OJHOTO CYAbIo,
paccMaTpUBaIOLIETo J1e10 B nepBoi nHcTaHIMU. CHopMUpOBaHHBIE CIIUCKH apOUTpaXK-
HBIX 3aceaareneil npeacrabisitorces B BepxoBubiid Cyg PO u yrBepxnatorcs [ienymom
BepxoBHoro Cyna P®. Ilocne yTBep>KAeHUsI CHHCKH apOUTPa)KHBIX 3acenareseil myo-
mukytorcest B «bromnerene Bepxosaoro Cyna Poccuiickoit @denepaunn» u MOryT OBITh
OITyOJIMKOBAHbI B UHBIX CPE/ICTBAX MacCOBOM MH(OpPMAILIUH.
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PAacCCMOTPEHUHU JieJla C y4yacTUeM apOUTPaKHBIX 3acejaTenei,
BIIpaBE OTKa3aThCAd OT XOJaTaiicTBa A0 Hayaia cyAeOHOro pa3ou-
patenbcTBa. COOTBETCTBYIOINIEE 3asiBIICHUE pa3peliaeTcs apOouT-
PaXHBIM CYJIOM C YYE€TOM MHEHHS APYTUX JIMI[, YYACTBYIOIIUX B
nene (4. 1 cr. 159 AIIK P®). Ilpu Hanuuuu BO3pake€HUsT APYrou
CTOPOHBI, KEJAIIIeH pacCMOTPEHHs Jejia ¢ y4acTHeM apOuT-
PaXHBIX 3acelnarelsieid, Cya JAOJKEH OTKa3aTh B yJAOBJICTBOPECHUU
MOIAHHOTO 3asIBJICHUS.

[Ipu paccMoTpeHuu pnena, pa3pelieHHUH BCEX BOIPOCOB, BO3-
HUKAIOLIUX MPU PACCMOTPEHUHU Jiefia U MPUHATUM CyIeOHBIX aK-
TOB, apOUTPaKHbIC 3acelaTeN MOJIb3YIOTCS TpaBaMU U HECYT
o0si3aHHOCTH cyapu. OgHAaKO apOUTpakHBIN 3acefaTellb HE MO-

KeT OBITh MPEJCeIaTeIbCTBYIOIIUM B Cy/1IeOHOM 3acenaHuu (4. 7
ctT. 19 AIIK POD).

3.4. Ilopsaaoxk pa3peleHUs BOIPOCOB CYA0M
B KOJUICTHAJIBHOM COCTaBE

Bomnpocsl, BO3HUKAIOUIME TMPU PACCMOTPEHUM Jea CYJIOM B
KOJIJIETHAJIbHOM COCTaBE, Pa3pelialoTCs CYJIbsIMUA OOJILIITUHCTBOM
rojiocoB. HUKTO U3 cyzeil He BIIpaBe BO3EPKATHCS OT TOJIOCOBA-
Hus. Cyaps — MPEACENaTeNbCTBYIOMNN B 3aCEAAHUN — TOJIOCYET
nociaegHuM. OH Takke JOJDKEH MOCIEIHUM BBICKA3bIBATh CBOIO
OKOHYATEJIbHYIO TTO3UIIMIO TI0 00CYKAaeMbIM BOIIPOCAM.

Cynpsi, HECOIJIaCHBIM ¢ MHEHHEM OOJBIIMHCTBA CYJIeH, rojo-
COBABIIIMX 3a MPUHATHE CYJIEOHOrO aKTa, 00sI3aH MOJMUCATh ATOT
CyleOHBIM aKT W BIIPAaBE U3JIOKUTHh B MHUCHMEHHON (opMe CBOE
0c000€ MHEHHUE.

Cybsi, TOTOCOBABIIUN 32 MPUHATHIA Cy€OHBIA aKT IO CYIIIe-
CTBY paccMaTpUBaeMOro CyJIOM BOIIPOCa, HO OCTaBIIMICS B
MEHBIIMHCTBE TMPU TOJOCOBAHUM MO KAKOMY-JIMOO JpPyromy BO-
IPOCY WA MO MOTUBUPOBKE MPUHATOrO CyACOHOr0 aKTa, TaKKe
BIIPABE M3JIOKUTH B MUCBbMEHHOM (hopMe CBOoe 0co00e MHEHHE.

Oco00e MHEHHE CYJbU JOJKHO OBITh U3TOTOBJIEHO 8 CPOK, He
npesvluaruwiuil namu OHell CO JHA MPUHATHS PEIIEHUS 110 AETy
(a063. 4 4. 2 ct1. 20 AIIK P®). Ocoboe MHEHHE CYIbH TTPHUOOIIIACT-
Csl K Marepuanam jena, Ho He orjamaercs. OgHako Jula, y4acT-
BYIOIIIME B JieJie, BIIpaBe B COOTBETCTBUU C TpeOOBaHUSAMH a03. 1
4. I cT. 41 ATIK P® 3HaKOMHUTBHCS CO BCEMH MaTepuaiaMu Aeia, B
TOM YHUCJI€ U C OCOOBIM MHEHUEM CY/]IbH.
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I'naBa 4. OTBO/1bl
4.1. OTBOA CYyABH

Cynapd HE MOXET y4aCTBOBaTh B pAaCCMOTPEHHUH Jiejia U MOJ-
JIC)KUT OTBOJLY, €CJIA OH:

1) npu npeapIiayIeM pacCMOTPEHUH JAHHOTO Jiejla Y4acTBO-
BaJl B HEM B KA4E€CTBE CYJbU M €r0 MOBTOPHOE Y4acTHE B pac-
CMOTPEHHUH Jiesia B COOTBETCTBHM ¢ TpeOoBaHusMu AIIK P®D sB-
JS€TCSL HEAOYCTUMBIM;

2) Opu OpeabIayIeM pacCMOTPEHUHN JAHHOTO Jiejla Yy4acTBO-
BAJI B HEM B Ka4E€CTBE MPOKYpOpa, MOMOIIHUKA CYJIbH, CEKpPETaps
CyAeOHOIr0 3acemaHusi, MpeJCTaBUTENs, AKCIEepTa, CICIUAINCTA,
MIEPEBOIUYMKA UJIH CBUIECTEIIS;

3) npu OpeapIAyIeEM PacCCMOTPEHUN JAHHOTO Jejla Y4acTBO-
BaJl B HEM B Kauy€CTBE CyJIbM MHOCTPAHHOTO CyJa, TPETEHCKOrO
CyJa Win apOuTpaxa;

4) siBsIcs CyIeOHBIM IPUMUPHUTEIIEM TI0 JTaHHOMY ey,

5) sBIsSIeTCS POJACTBEHHMKOM JIMIIA, Y4aCTBYIOIIETO B JICIIE,
WJIA €r0 TPEJICTABUTES;

6) JIUYHO, MPSIMO WJIM KOCBEHHO 3aMHTEPECOBAH B UCXOJIE Je-
Ja, TMO0O0 HMMEIOTCS HHBIE OOCTOSATEILCTBA, KOTOPHIE MOTYT BbI-
3BaTh COMHEHHE B €r0 0€CIPUCTPACTHOCTH;

7) HAaXOIUTCS WU paHEE HAXOIWJICA B CIIY»KEOHOW WIIM WHOMU
3aBUCHUMOCTH OT JIMIIA, YYACTBYIOIIETO B JI€JI€, U €r0 MpeJICcTa-
BUTES;

8) neman myOaWYHBIC 3asBJICHHS WM JaBajl OIEHKY IO CYIIe-
cTBY paccMatpuBaeMoro jena (ct. 21 AIIK P®D).

B coctaB apOUTpakHOTO CyJia, paCCMaTPHUBAIOIIETO JEI0, HE
MOT'YT BXOJIUTh JIUILIA, SIBJISIFOIIUECS POJICTBEHHUKAMMU.

ITo ocHOBaHMSAM, U3JI0KEHHBIM BBIIIIE, OTBOAY MOJJICKHUT TaK-
Ke apOUTPaKHBIN 3ace1aTelb.

4.2. OTBOJ MOMOIIHUKA CYAbH,
cekpeTaps cyae0HOro 3aceJaHusl, JKCIEPTa,
CIEeNMAJINCTA, IePEeBOTUNKA

[ToMOIITHUK CYJIbU, CEKpETaph CYJAeOHOr0 3aceqaHusl, IKCIEPT,
CIICIAATUCT, IEPEBOIUYMK HE MOT'YT y4aCTBOBATh B PACCMOTPEHUH
Jieia v TIOJIJIe’KaT OTBOIY MO OCHOBAHUSIM, MPEAYCMOTPEHHBIM CT.
21 AIIK PO, T.e. mo TeM € OCHOBaHMSIM, YTO U CYJIbA.
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OcHoBaHMEM U1 OTBOJA JKCIEPTA SBIAETCS TaKkKe MPOBEJE-
HUE€ UM PEBU3WH WM MPOBEPKH, MATEPUAIIBI KOTOPBIX CTaJH IO-
BOJIOM i1 OOpaIllleHusi B apOUTPaX)KHbBIN CYJl WIM UCIOJb3YIOTCS
npu paccMoTpennu Aena (a63. 2 4. 1 ct. 23 AIIK P®).

VYyacTue MOMONIIHMKA CYJbH, CEKpeTaps CyIeOHOro 3aceiaa-
HUS, JKCIEpPTa, CIEIUATINCTa, NEPEBOJUMKA B MPEAbIAYILIEM pac-
CMOTPEHHUH apOUTPa)KHBIM CYJIOM JAHHOTO Jieja B TOM K€ Kaue-
CTBE HE SIBJISIETCS OCHOBaHMEM i1 ux oTBoja (4. 2 ct. 23 AIIK
P®). YkazaHnHble Julla HE MOTYT Yy4acTBOBaTh B PACCMOTPEHUU
Jiea, €ClId OHU MTPUHUMAJIU YYacTHE B HEM B MHOM IIPOIIECCYalIb-
HOM Ka4€eCTBE.

I'nmaa 5. KOMIIETEHLHIUA APBUTPAKHBIX CYJIOB
5.1. ITonBe1OMCTBEHHOCTH /1eJ1 AaPOUTPAKHBIM CYyAaAM

[ToBEIOMCTBEHHOCTh IOPUANYECKUX JIEJT — 3TO pa3rpaHuye-
HUE KOMIIETCHIIMH OPTaHOB, HAJICJICHHBIX ITPABOM pa3peliaTh Jie-
Ja, CBSI3aHHBIE C OCYIIECTBJICHUEM MPEANPUHUMATEILCKON H
MHOW YKOHOMHUYECKOU JEATEIIBHOCTH.

K 1oaBeIOMCTBEHHOCTH apOMTPaKHBIX CYJI0OB, B YaCTHOCTH,
OTHOCSITCA Jeia CyOBEeKTOB MPEeANPUHUMATEILCKON U WHOU KO-
HOMMYECKOM JIESITEIbHOCTH, BOSHUKAIOIINE U3 TPAXKITAHCKUX Ipa-
BOOTHOIIICHMIT . JTO Hea:

— O pa3HOIJIaCHUsIX MO JIOTrOBOPY, 3aKJIOUYEHUE KOTOPOTO Ipe-
JyCMOTPEHO 3aKOHOM, WJIH Tepe/iada pa3HOIIacCuid o KOTOPOMY
Ha pa3pelieHue apoOuTPaKHOIO CyJia COTJacOBaHa CTOPOHAMU;

— 00 W3MEHEHWH YCIOBHH WJIM O PAacCTOPKCHUH JIOTOBOPA,
MIPU3HAHUU €T0 HEJICUCTBUTEIbHBIM;

— O HEUCIIOJHEHUM WJIM HEHAJJIekKAIEeM HUCIOJHEHUU 00s13a-
TEJIbCTB;

— 0 IPU3HAHUU MPaBa COOCTBEHHOCTH;

— 00 uctpeOOBaHMM COOCTBEHHHMKOM WM MHBIM 3aKOHHBIM
BJIQJICJIBIIEM UMYIIIECTBA U3 YY>KOTO HE3aKOHHOTO BJIaJCHHUS;

> MCKITI0UeHHEM SIBISIOTCS 1e71a, pacCMaTpUBaeMbie MOCKOBCKHM TOPOICKUM CYIOM B
cootBeTcTBUU ¢ 4. 3 cT. 26 ['TIK P® (MoCKOBCKHIT TOPOJICKOM CyJl pacCMaTpuBaeT B
KauecTBE Cy/a MEPBOM WHCTAHIIMM TPa)XJTaHCKHE JeNla, KOTOPHIE CBSI3aHBI C 3aIIUTON
ABTOPCKHUX U (M) CMEKHBIX TpaB, KpoMe TpaB Ha GoTorpadudecKue Mpou3BeACHUS U
MPOU3BENICHHUS, TIOTyYeHHBIE CIOCO0aMHu, aHAIOTHYHBIME (poTorpaduu, B nHMOpMAIIU-
OHHO-TEJIEKOMMYHHUKAIIMOHHBIX CETSAX, B TOM 4Hcie B ceTH «VIHTepHeT», U 0 KOTOPhIM
UM TIPUHSATHI IPEABAPUTETHHBIE 00ECTICUNTETHHBIE MEPHI).
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— O HapylIeHUHU TpaB COOCTBEHHHWKA WJIM MHOTO 3aKOHHOTO
BJIAJIENIbIIA, HE CBSI3aHHBIX C JINILIEHUEM BIIAJICHUS;

— 0 BO3MENIECHUU YOBITKOB,;

— 0 3aIUTE JICJIOBOU PEMyTALMH.

K noaBegoMCTBEHHOCTH apOUTPa)KHBIX CYAOB OTHOCSITCS
TAKXK€ CIEAYIOINE SKOHOMHYECKUE CIOPHI, BO3HUKAIOIIUE W3
aJIMUHUCTPATUBHBIX U UHBIX MyOIUYHBIX TPABOOTHOIIICHUI:

— 00 ocmapuBaHUU HOPMATHUBHBIX IIPABOBBIX aKTOB (eaepaib-
HBIX OPraHOB WCHOJHUTEIBHOM BJIACTH, €CIIM PACCMOTPEHUE Ta-
kux nena B coorBeTcTBUU ¢ AIIK P® oTtHeceHO K KOMIOETEHIINU
CyJ1a 10 MHTEIUIEKTYaJIbHbIM MPABaM;

— 00 ocmapuBaHUM aKTOB (peJiepaibHBIX OpPraHOB MCIOJIHU-
TEJIbHOM BJIACTH, COJEPKAIIUX Pa3bsICHEHUs 3aKOHOAATENICTBA U
o0JaarouX HOPMATUBHBIMU CBOMCTBAMHM, €CJIM PACCMOTPEHHUE
takux 1es1 B coorBeTcTBUU ¢ AIIK P® oTHeceHO K KOMIIETEHIINH
CyJla 1o MHTEIUIEKTYaJbHbIM MPABaM;

— 00 oclapyMBaHUM 3aTParvBarONIUX MpaBa U 3aKOHHBIC WHTE-
pechl 3asgBUTEN B chepe MpearpUHUMATEIbCKOM U UHOM SKOHO-
MHUYECKOU AEATEIBHOCTH HEHOPMATHUBHBIX ITPABOBBIX aKTOB, pe-
IMIEHUH U JeUcTBUM (0€37eHCTBUSA) TOCYAapCTBEHHBIX OPTaHOB,
OpPraHOB MECTHOTO CaMOYIIPABJICHHS, UHBIX OPraHOB, OpraHU3a-
U, HaJIEJICHHBIX (PeiepaibHbIM 3aKOHOM OT/AEJIbHBIMU TOCYap-
CTBEHHBIMU WJIA UHBIMH MYOJUYHBIMHU MOJHOMOYHUSIMH, JTOJKHO-
CTHBIX JIWII;

— O B3BICKaHUU C OPraHU3alMU U TPaXIaH, OCYIIECTBIISIOINX
MPEANPUHUMATEIIBCKYI0 U UHYK0 3KOHOMHYECKYIO ESATEIbHOCTD,
00s13aTeNbHBIX TIJIATEKEH, CAaHKIINM, eclii (heepaIbHbIM 3aKOHOM
HE NPEAYCMOTPEH UHOU MOPSAOK UX B3bICKAHUSA,

— 00 aJIMUHUCTPATUBHBIX MpPaBOHAPYIIECHUSIX, eclu Qee-
paJIbHBIM 3aKOHOM KX PAaCCMOTPEHHE OTHECEHO K KOMIIETCHIHNHU
apoutpaxHoro cyza (ct. 29 AIIK P®).

Tak, Kk MOJBEJOMCTBEHHOCTH apOUTPAXKHBIX CYJIOB B COOTBET-
ctBun ¢ Kogekcom 00 agMUHUCTPATUBHBIX MPABOHAPYIICHUSX
(KoAII P®) otHOCUTCS, B YaCTHOCTH, PACCMOTPEHHE CIICTYIOIINUX
aJMUHHUCTPATUBHBIX MPAaBOHAPYIIEHUM, COBEPIICHHBIX CYOBEK-
TaMU IPEANPUHUMATEIILCKOW U UHOU DKOHOMUYECKON NEATENb-
HOCTH:

— oOpamenue GdanbcuUIMPOBAHHBIX, KOHTpa(akTHBIX, He-
JTOOPOKAYECTBEHHBIX U HE3aPErUCTPUPOBAHHBIX JIEKAPCTBEHHBIX
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CPEACTB, MEIUIIMHCKUX H3JeIuid U 000poT (hambcupuIMpOBaH-
HBIX OMOJIOTMYCECKH aKTUBHBIX J00aBoK (cT. 6.33 KoAll);

— HapylIeHUE TOPsAKa PACIOPSIKEHUST 00BEKTOM HEXKHIOTO
dbonma, Haxoagmemcs B GpeaepaabHO COOCTBEHHOCTH, U UCITOb-
30BaHUA yYKazaHHOTO 00bekTa (cT. 7.24 KoAll PD);

— HapylIeHHE 00s13aTeNIbHBIX TPeOOBaHMII B 00JACTH CTPOU-
TEIbCTBA W NMPUMEHEHHUS CTPOUTEIBHBIX MaTepHaAOB (M3ISTUI)
(4. 2 u 3 cT. 9.4 KoAIl PD);

— HApPYILICHHE YCTAHOBJIEHHOT'O MOPsAKAa CTPOUTEILCTBA, pe-
KOHCTPYKIIUH, KalMMTaIbHOTO pPEMOHTAa O0BEKTa KalWUTaJIbHOTO
CTPOUTEJILCTBA, BBOJAA €ro B 3kciuryaranuio (ct. 9.5KoAll PD);

— BBITNOJIHEHUE WHXEHEPHBIX H3BICKAHUM, MOJTOTOBKA MpPO-
E€KTHOW JTOKyMEHTAIluH, CTPOUTEIHLCTBO, PEKOHCTPYKIIMS, Karu-
TaJbHBIM PEMOHT OOBEKTOB KANMUTAJIBHOTO CTPOHUTEILCTBA 0€3
CBUJIETEJILCTBA O JIOMYCKE K COOTBETCTBYIOIIUM BHUJIaM Pa0dOT MU
C HapyIICeHHEM MUHHMAaJbHO HEOOXOINMBIX TPEOOBAHHUH K BhIJa-
Ye CBHJIETEIBCTB O JOMYCKE K COOTBETCTBYIOIIUM BHJaM paldoOT
(cT. 9.5.1 KoAIl P®D);

— HapylIeHHe O0sS3aHHOCTEH, MPEeTyCMOTPEHHBIX 3aKOHOa-
TenbCTBOM Poccuiickoit ®enepanuu B 00JIaCTH DJIEKTPOHHOU
noanucu (ct. 13.33 KoAll);

— OCYIIECTBJICHHE MPEANPUHUMATEIIbCKON JeATeIhHOCTH 0e3
TrOCYIapCTBEHHOUW PErucTpalluy Win 0€3 CIeNHaIbHOTO pa3peliie-
Hus (nuneH3un) (cT. 14.1 KoAIl P®);

— OrpaHWYEHHE KOHKYPEHIIMM OpTraHaM{ BJIACTH, OpraHaMu
MecTHOro camoynpasiieHus (4. 2 cT. 14.9 KoAIl PO);

— HapyLICHHUE TOPSJKa OCYIIECTBICHUSI MPOIEAYP, BKIIOUYCH-
HBIX B HCUEPIIBIBAIOIIME IEPEYHU MPOIEeayp B cdepax CTpOu-
tenbeTBa (cT. 14.9.1 KoAIl P®);

— HE3aKOHHOE HCIIOJIb30BaHWE ToBapHOro 3Haka (ct. 14.10
KoAIl PD);

— He3akoHHOe nostyuenue kpeaura (ct. 14.11 KoAll PO);

— (pukTHBHOE WM TpeaHaMepeHHoe O0aHKpOoTCcTBO (cT. 14.12
KoAIl PD);

— HemnpaBoMepHbIe aeiicTBust pu 6ankporcTBe (cT. 14.13 Ko-
All PD);

— BOCIIPETSITCTBOBAHUE JOHKHOCTHBIMU JIMIIAMH KPEIUTHOM
WM UHOW (DMHAHCOBOU OpTraHU3aIlMU OCYILECTBICHUIO (PYHKIIMN
BpeMmeHHOM agMuHuctpauuu(ct. 14.14 KoAll P®);
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— HapyILICHUE MPABUI NPOJAKH STUIIOBOrO CIIUPTA, aJTKOTOJIb-
HOW U CHUPTOCOAECPHAIIEH NMPOMYKIIMH, & TAKKE MUBA U HAIUT-
KOB, H3TOTaBJIMBaeMbIX Ha ero ocHore (4. 1 m 4. 2 cr. 14.16
KoAIl PD);

— HE3aKOHHbIE MPOU3BOACTBO, MOCTABKA WJIM 3aKylKa ATHIIO-
Boro cnupta (4. 1,3 u 4 ct. 14.17 KoAll P®);

— UCIOJB30BaHKUE 3TUJIOBOTO CIHUPTA, MPOU3BEICHHOTO U3 HE-
MUILIEBOTO ChIPbsl, U CIUPTOCOAEPKAIIEN HEMUILEBON MPOTYyKIIUU
JUIsl IPUTOTOBJICHUS AJIKOTOJIBHOW M CIUPTOCOAEPKAIIEH THILIEe-
Boil mpoaykuuu (ctT. 14.18 KoAIl PD);

— OCYIIECTBJICHUE NUCKBAUTU(PUIUPOBAHHBIM JIUIIOM AESTEIb-
HOCTH TI0 yIpaBiicHUIO ropuandeckuM Jumnom (ct. 14.23 KoAll
PD);

— HapylIeHHE 3aKOHOAAaTeNbCcTBA O JoTepesx (cT. 14.27 KoAll
PD);

— HEMNpPEJICTABJICHUE WM HECBOEBPEMEHHOE MPEICTABICHHE
JOKYMEHTOB O CIOpE, CBSI3aHHOM C CO3JIaHUEM KOPUIAUYECKOTO
Jaula, yrupaBlieHUEM UM Wik ydactueM B HeM (cT. 14.36 KoAll
PD);

— HapymieHus TpeOOBaHWM K yCTAaHOBKE PEKJIaMHONW KOHCT-
pykuuu (ct. 14.37 KoAIl P®D);

— 3JI0yMOTpEOICHHE JOMUHUPYIOIIUM MOJIOKEHUEM Ha TOBap-
HOM pbIHKE (CT. 14.31 KoAIl P®);

— 3JI0yNOTpeOJICHUE JOMUHUPYIOIIUM TMOJOKEHUEM XO3SUCT-
BYIOIIUM CYOBEKTOM, JOJIsI KOTOPOTO HAa PHIHKE OMPEAEIEHHOTO
ToBapa cocrtanisieT MeHee 35 mponeHToB (cT. 14.31.1 KoAIl PD);

— MaHUIYJUPOBAHUE 1IEHAMU HA ONTOBOM U (MJIM) PO3HUYHBIX
PBIHKaX 3JIEKTpUYECKOil d3Hepruu (MomrHocTH) (cT. 14.31.2 KoAIl
PD);

— 3aKJIFOYECHUE OTPAHWYMBAIONIECTO KOHKYPEHIIMIO COTJalie-
HUs, OCYIIECTBICHUE OrPAaHUYMBAIOIINX KOHKYPEHIHUIO COTrJaco-
BAHHBIX JCUCTBUN, KOOPAUHALUS SKOHOMUYECKOU JEATEIBbHOCTU
(cT. 14.32 KoAIl P®D);

— HemoOpocoBecTHas KOHKypeHIus (cT. 14.33 KoAlIl P®);

— HapyIICHUE H3TrOTOBUTENIEM, HUCIOJHUTENEM (JIUIIOM, BbI-
NOJHSIONUM (YHKIIMA WHOCTPAHHOTO W3TOTOBUTEIISI), MPOJaB-
1IOM TpeOoBaHMI TexHUYeCKuX perjameHTOB (cT. 14.43 KoAll
PD);

— HEJOCTOBEPHOE JICKJIAPUPOBAHUE COOTBETCTBUSA MPOAYKIIUHU
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(cT. 14.44 KoAIl P®D);

— HapYIICHUE MOPSAKA peaTu3auy TPOIYKIIMU, ToIIeKaIIeih
00s13aTeIbHOMY MOATBEPKACHHUIO COOTBETCTBUS (CT. 14.45 KoAll
PD);

— HapyIIeHNUE MOPSIKAa MAPKUPOBKHU MPOAYKIIMH, TOISKAIICH
00s13aTeIbHOMY MOATBEPKACHNUIO COOTBETCTBUS (CT. 14.46 KoAll
PD);

— HapyIIeHWEe TPaBWJI BHITIOJIHEHHS pabOT Mo cepTUdUKAINU
(cT. 14.47 KoAIl P®D);

—TIpeICTaBICHNE HEJOCTOBEPHBIX PE3yIbTATOB MCCIEIOBAHUI
(ucneitanuii) (ct. 14.48 KoAlIl PD);

— HapylIeHHE 00s13aTebHBIX TPEOOBAaHUI B OTHOIICHUU 000-
POHHOM TPOAYKIIUM (BBIMOJHIEMBIX paOOT, OKa3bIBAEMBIX YCIYT)
(cT. 14.49 KoAIl PD);

— HEHUCIIOJIHEHHUE 0053aHHOCTEH M TpeOOBaHMM IPU OCYIIECT-
BJICHMM BHEITHETOPTOBBIX OapTepHbIX caenok (ct. 14.50 KoAlIl
PD);

— HapylIeHHE TPEOOBAHUMN 3aKOHOJATENILCTBA O 3alUTE MPaB
U 3aKOHHBIX MHTEPECOB (PUIMYECKHX JIUI[ MPH OCYIICCTBICHUHU
JESITEILHOCTH 110 BO3BpaTy MPOCPOUYCHHOMN 3aJ0JKEHHOCTH (4. 2
u 3 ct. 14.57 KoAIl P®);

— HapylIIeHHWE YCTAaHOBJEHHOTO TIOPSAKAa TIPEAOCTaBICHUS
oOecrieueHnsI UCIIOJHEHHS 0053aTEIbCTB IO OIIaTe JJICKTpUYe-
CKOM 3Hepruu (MOIIHOCTH), Ta3a, TEIJIOBOM SHEPryuu (MOIIHOCTH)
U (WIY) TEMJIOHOCHUTEIS, CONMPSIKEHHOE C HEUCHOJIHEHHEM (He-
HaJJICKAIMM HCIIOJHEHHEM) 0053aTeIbCTB MO0 MX oriare (CT.
14.61 KoAIl P®);

— HEWCHOJIHEHHE OAaHKOM MOPYYEHHS TOCYJIapCTBEHHOTO BHE-
oropxetHoro donaa (4. 1 cr. 15.10 KoAlIl P®);

— HapylIeHHUEe 3aKOHOJATENhCTBA 00 UCIIOJHUTEILHOM MPOU3-
BojicTBE (4. 2 M 4. 2.1 c1. 17.14 KoAIl P®);

— HEBBINOJHEHUE B CPOK 3aKOHHOTO Mpenucanus (MmocTaHOB-
JICHUS, IPEACTABJICHMS, PEIICHUs) opraHa (JI0JKHOCTHOTO JIMIIA),
OCYIIECTBIISIIONIEr0 TOCYAaPCTBEHHBIM HAI30p (KOHTPOJIb) (4 6 1
15 ¢1.19.5 KoAIl P®);

— HEBBINOJIHEHUE TPEeOOBAaHUN O MPEACTABICHUU OOpPa3IOB
MPOAYKIIUM, AOKYMEHTOB WJIM CBEIACHUM, HEOOXOJMMBIX IS
OCYIIECTBJICHUS TOCYAaPCTBEHHOT0 KOHTPOJIA (Haja3opa) B chepe
TexHuueckoro peryiauponanus (cT. 19.33 KoAIl P®D).
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K moaBenqoMCTBEHHOCTH apOUTPaKHBIX CYJIOB, KpoOME H3JI0-
YKEHHBIX BBIIIE, OTHOCSITCS J€Na:

— O MIPUCYKJICHUH KOMIICHCAIlUK 332 HapyIICHHUE NpaBa Ha Cy-
JOMPOU3BOJICTBO B Pa3yMHBIM CPOK WJIM IpaBa HA HCIOJHEHUE
cyneOHOro akTa B pa3yMHbIi cpok (ri1aBa 27.1 AIIK P®);

— 0 3alllUTE NpaB U 3aKOHHBIX UHTEPECOB I'PYMIbI JiKI] (TJaBa
28.2 AIIK POD);

— 00 yCTaHOBJICHUHU (PAKTOB, MMEIOIINX FOPUINYECKOE 3HaUe-
HUE JJIs1 BOSBHUKHOBEHUSI, U3MEHEHUS U MPEKPaIlleHUs] IpaB opra-
HU3AIMM W TpaxJaH B cdepe MpeanpruHUMATEIHCKOM W HHOH
sKoHOMHUYecKoM aesaTenbHoCTH (cT. 30 AIIK P®);

— 00 ocmapuBaHUM PEIICHUN TPETEUCKUX CYJ0B, O BbIAaye
VCIIOJIHUTENIbHBIX JUCTOB HAa NPUHYAUTEIBHOE HUCIIOJHEHHUE pe-
IIIEHUH TPETEUCKUX CYJIOB, 00 OKa3aHUHU COJICUCTBUS TPETEUCKUM
cydaM N0 CIOpaM, BO3HUKAKOIIUM IPU OCYIIECTBJICHUM IPE.I-
MPUHUMATEIBLCKON U MHON SKOHOMHUYECKOU AeATeabHOCTH (CT. 31
AIIK PO);

— O MPU3HAHUU U TIPUBEJACHUU B UCIIOJTHEHUE PEIICHUN MHO-
CTPaHHBIX CYJIOB M WHOCTPAHHBIX apOUTPAKHBIX PEIICHUU IO
criopam, BO3HUKAIOIIUM MPU OCYIIECTBICHUU NPEATPUHAMATEb-
CKOU M MHOM 3KOHOMHUYECKOM JiesitenbHOCTH (CT. 32 AITIK PD).

B coorBerctBuM ¢ 4. 6 cT. 27 AIIK P® He3aBHCHMO OT TOTO,
SBJISIFOTCSL JIW YYACTHUKAMH MPABOOTHOIIEHUW, U3 KOTOPBIX BO3-
HUKJIM CIOp WU TpeOOBaHUWE, IOPUJIUYECKUE JWIA, WUHIAUBUIY-
albHbIE TMPEANPUHUMATENN WA UHBIE OPTaHU3alMU U TPaXKIaHe,
apOUTpa)KHbIE Cy/Ibl PACCMATPUBAIOT JeJIa:

— 0 HECOCTOSITENIbHOCTH (OaHKPOTCTRBE);

— 10 KOPIIOPATUBHBIM CIIOpaM;

— 1o cropaM 00 0TKa3e B rOCYJapCTBEHHON pEerucTpaluu, yk-
JIOHEHUU OT TOCYJAPCTBEHHOM PETUCTpalU IOPUANYECKUX JIHII,
WHJIMBUAYAIbHBIX NPEANPUHUMATENEH;

— 0 CIIOpPaM, BBITEKAIOIINM W3 JIESTEIIbHOCTH JACIO3UTAPUEB,
CBSI3aHHOM C y4e€TOM MpaB Ha aKIMU U WHbIC LIEHHbIE OymMaru u
OCYIIECTBJICHUEM TMPETyCMOTPEHHBIX (deepalbHbIM 3aKOHOM
WHBIX TIpaB U 00A3aHHOCTEH;

— MO CMopaM, BBITEKAIOIMIUM W3 JEATEIIbHOCTU IMyOJIUYHO-
MPABOBBIX KOMITAHUM, TOCYJIapCTBEHHBIX KOMIIAHHM, TOCYIapCT-
BEHHBIX KOPIOPAIUA U CBSI3aHHBIM C WX MPABOBBIM MOJIOKECHHUEM,
MOPSIIKOM YIIPABJICHUSI MMM, WX CO3JIaHUEM, pEOpraHu3aluei,

33



JVKBUJIALIMEN, OpPraHU3alMed U C MOJTHOMOYMSIMU UX OPraHOB,
OTBETCTBEHHOCTBIO JIUII, BXOJSIINX B UX OPTaHbIL;

— M0 CHOpaM O 3alllUTE WHTEJUICKTYaJbHbIX MPaB C y4aCTHUEM
OpraHM3aluil, OCYIIECTBIISIIOIINX KOJUIEKTUBHOE YIPaBJIEHUE aB-
TOPCKUMHU U CMEXHBIMU ITpaBaMU, a TAKKe MO Cropam, OTHECEH-
HBIM K nojicyiHOCTH CyJla 0 UHTEJUICKTYaJIbHbIM MpaBaM;

— 0 3alllUTe JEJIOBOM penyTaiuu B cepe npeanpuHuMaTeIb-
CKOM U MHOM S3KOHOMUYECKOMN AEATCIAbHOCTH;

— JIpyTrHUe Jiejia, BO3HUKAIONIIUE MPU OCYIIECTBICHUU TIPEAPU-
HUMATEIBCKOU U MHOW SKOHOMHUYECKOW AEATEIIBHOCTH, B CIyYa-
SIX, TPETyCMOTPCHHBIX (eepalbHbIM 3aKOHOM® (HAIPHMEp, B
cooTBeTCcTBUU cO CT. 90 dDenepanbHOro 3akoHa OT 2 OKTAOpPS
2007 1. Ne 229-®3 «O06 UCTIOTHUTENHHOM MPOU3BOACTBE» B ap-
OUTpaXKHBIN CyJ MOXXHO 00KajaoBaTh JIEUCTBHUS (OTKa3 B COBEp-
IIEHUU JCUCTBUS) CyJI€OHOrO0 MPUCTABA-UCIIOTHUTEIS 110 UCTOJI-
HEHUIO UCTIOJHUTEIBLHOIO JOKYMEHTA, BBIIAHHOTO apOUTPaKHBIM

CyJ0M).
5.2. llogcyaAHOCTH JeJ1 apOMTPAKHBIM CyIaM

[Tox moACynHOCTBIO B apOUTPaXHOM MPOIECCe MOHUMAETCS
MPOLIECCYAIbHBI MHCTUTYT, PETYJIUPYIOIIUNA OTHOCUMOCTD IT0/I-
BEJIOMCTBEHHBIX apOUTPakHBIM CyJlaM Jel K BEICHUIO KOHKPET-
HBIX CYJIOB JaHHOU CyJeOHOM CUCTEMBI JJI1 UX PACCMOTPEHUS 110
IIEPBOW UHCTAHIMH.

PaznnyaroT pooByrO U TEPPUTOPUAIIBHYIO OICY AHOCTb.

PonoBas moacy1HOCTh — 3TO MOACYAHOCTh KOHKPETHBIX KarTe-
ropuii ey apOUTPaKHBIM Cy/IaM.

TeppuropruasibHasi NOACYAHOCTb — 3TO MOJACYAHOCTb KOHKPET-

% HecMOTpst Ha TO, YTO MPOHM3BOACTBEHHEIE H IOTPEOUTEIBCKHAE KOOIEPATHBBI SBISIOT-
Csl IOPUIMYECKUMU JIUIIaMHU, JieJia TI0 CIopaM MEeXAy 3THUMHU KOoollepaTHBaMH U UX 4Jiie-
HaMU TOJBEIOMCTBEHHBI CyaM OOIIel FOPUCANKITNY, TTOCKOIBKY YKa3aHHbIE KOoIepa-
TUBBI HE SIBJISIOTCS XO34WCTBEHHBIMH TOBapuIlecTBaMH uiu obmectBamu (1. 5 [Tocra-
HoBiieHus [lnenyma BepxoBHoro Cyna P® ot 20 suBaps 2003 r. Ne 2 «O HEKOTOpBIX
BONPOCaX, BO3HUKIIUX B CBA3M C MPHUHATHEM U BBEJIEHUEM B JielicTBUE [ 'paskIaHCKOTO
npoiieccyaibHOro Kojekca Poccuiickoit denepanuny).

Ecnu 00beIMHSIOTCS HECKOIBKO CBSI3AHHBIX MEXKIY COO0M TpeOOBaHUM, OJHU U3 KOTO-
PBIX TIOJIBEIOMCTBEHHEI CY/y, IPyTrue — apOUTpakHOMY CyIly, Bce TpeOOBaHUS TOJIjIe-
JKaT pPacCMOTPEHUIO B cyjae obmier ropucaukiuu (. 1 coBmectHoro IloctanoBneHus
[InenymoB Bepxosuoro Cyna P® u Bricuiero Apoutpaxuoro Cyna P® ot 18 aBrycra
1992 r. Ne 12/12 «O HEKOTOPBIX BOIPOCaX MOJABEAOMCTBEHHOCTH JIe CyJlaM U apOWT-
PaXXHBIM CyZam»).
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HOTO JieJia KOHKPETHOMY apOUTpaKHOMY CYy1y.

PonoByto moacynHocts peryaupyet cT. 34 AIIK P®, teppu-
TOpUaJIbHYI0 — CT. 3538 AIIK P®.

OO6miee mMpaBUIIO MOJCYIHOCTH AT apOUTPaKHBIM CyJaM CO-
CTOUT B TOM, YTO BC€ Ji€ja, MOJIBEOMCTBEHHbIE apOUTPaKHBIM
CyJlaM, paccMaTpPUBAIOTCS MO MEPBOM MHCTAHIIMU apOUTPAKHBIMU
cynamu cyobekToB PD 1Mo MecTy HaxoXXJIeHHs NOJDKHHKA, 3a HMC-
KIIFOYEHUEM JI€J, OTHECEHHBIX K moacyAaHocTu Cyaa 1Mo MHTEN-
JEKTYaJIbHBIM TpaBaM U (PefepaibHbIX apOUTPAKHBIX CYJIOB OK-
PYTOB.

Cyn 10 MHTEIUIEKTyaJbHbIM MPAaBaM B KAa4eCTBE CyJaa NEPBOU
WHCTAHIMU pacCMaTPUBACT:

1) nema 06 ocrap¥BaHWM HOPMAaTHUBHBIX MPABOBBIX aKTOB (e-
JEepaIbHBIX OPTaHOB UCTIOJHUTEIBLHOM BIIACTU B cepe:

— MATEHTHBIX MPAB U MPaB Ha CEJIEKIMOHHbBIC TOCTUKCHUS;

— IIpaB Ha TOMOJIOTUY UHTETPAIIBHBIX MUKPOCXEM;

— MpaB Ha CEKPETHI MPOU3BOJICTBA (HOY-Xay);

— IpaB Ha CPEJACTBAa UHAMBHUJyaIU3alMUd HOPUIUYECKUX JIUII,
TOBapOB, paboT, YCIyT U NPEINPUITHIA;

— MpaB Ha HCIOJIb30BAHUE PE3YIbTATOB HHTEIUIEKTYaIbHON
NEATEIIbHOCTU B COCTaBE €IMHON TEXHOJIOTHUU;

2) gena mo cnopam O MPEIOCTAaBIECHUH WM MPEKpPallCHUH
IPABOBOM OXpaHbl PE3YJIbTATOB HHTEIUIEKTYaJIbHOW JIESITEIBHO-
CTU U NPUPABHEHHBIX K HUM CPEJCTB MHAUBUIYATU3ALUU FOPU-
JTUYECKUX JIMI, TOBapOB, pabOT, yCIYr U NpeanpusaTuii (3a uc-
KIIFOUEHHEM OOBEKTOB aBTOPCKUX M CMEXHBIX MpaB, TOMOJOTHIMA
WHTETPAJIbHBIX MUKPOCXEM), B TOM UUCIIE:

— 00 ocrnapvBaHUM HEHOPMATHUBHBIX MPaBOBBIX aKTOB, pellle-
HUW U JercTBuil (0e3/1eicTBUsI) eepaabHOr0 OpraHa UCIOJIHU-
TEJIbHON BJIACTH II0 MHTEJJIEKTyaJlbHOM COOCTBEHHOCTH, (eje-
paJbHOrO OpraHa HMCIHOJHUTEIbHOW BJIACTH MO CEIEKIMOHHBIM
JOCTHXKEHUSIM U MX JIOJIKHOCTHBIX JIMI, @ TAKXKE OPTraHoOB, YMOJI-
HomoueHHbIX [IpaBurtensctBoM Poccuiickonn ®Denepamum pac-
CMaTpUBaTh 3asBKU Ha BbIJaUyy MAaTEHTAa HA CEKPETHBIE N300peTe-
HUS,

— 00 ocnapuBaHuU pelleHuil (enepabHOTO AHTUMOHOIOb-
HOTO OpraHa O MPU3HAHUU HEJO0OPOCOBECTHOM KOHKYPEHIIHMEH
NEUCTBUM, CBSI3AaHHBIX C MPUOOPETCHUEM HCKIIOUUTEIHLHOTO Mpa-
Ba Ha CpEJCTBa MHAMBUAYAJIU3ALUU HOPUIUYECKOTO JIUIA, TOBA-
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POB, paboOT, YCIYT U IPEAPHUATHIA;

— 00 yCTaHOBJIEHUH MATEHTOOOIaAaTeNIs;

— O NPU3HAHUU HEJEUCTBUTEIBbHBIMU IMATEHTAa Ha HU300peTe-
HUeE, TTOJIE3HYI0 MOJIEJIb, IIPOMBIIUICHHBIN 00pa3ell Uiu CeIeKITu-
OHHOE JIOCTIDKEHHUE, PEIICHUS O MPEIOCTABICHUU MPaBOBOM OX-
paHbl TOBapHOMY 3HAKy, HAUMEHOBAHHUIO MECTa MPOUCXOXKICHUS
TOBapa W O MPEAOCTABICHUU HCKIIOYUTEILHOIO MpaBa Ha TaKOE
HAaUMEHOBaHHUE, eClu (peaepalbHBIM 3aKOHOM HE MPEAyCMOTPEH
WHOM MOPAJOK UX MPU3HAHUS HEJEHCTBUTEIHHBIMY (HAIIPUMEp, B
cootBeTcTBUU ¢ 1. 2 cT. 1398 'K P® marenTt Ha m3zobOpereHwue,
MOJIC3HYIO MOJIENIb WJIM TIPOMBIIICHHBIN 00pasel] B TCUCHHE CPo-
Ka €ro JCHCTBUSI MOXET OBITh OCIOPEH IMYTEM IOJa4u BO3payke-
HUS B (eqepaabHbIi OpTaH MCIOJIHUTEIbHOM BJIACTH IO MHTEII-
JEKTYaJIbHOM COOCTBEHHOCTH;

— 0 JIOCPOYHOM MPEKPAIICHUU MPABOBOM OXpaHbl TOBAPHOTO
3HaKa BCJICICTBUE €r0 HEUCI0Jb30BaHus (4. 4 cT. 34 AIIK PD).

denepanbHble apOUTPAKHBIE CYIbl OKPYTOB PACCMATPUBAIOT B
KaueCTBE CyJla MEpPBOM MHCTAHIIMHU 3asIBJICHUS O MPUCYKICHUU
KOMIICHCAIIMHU 3a HapyIIeHHWEe IpaBa Ha CYJIOMPOU3BOACTBO B pa-

3yMHBI CPOK WJIM MpaBa HA UCIOJHEHUE CyIeOHOro akra B pa-
3yMHBIN Cpok (cT. 222.1-222.9 AIIK PD).

5.3. lloacyaHocTh MO BHIOOPY HCTHA

B uckiroyeHre u3 o01Iero npaBuia, COriacHO KOTOPOMY HCK
NPEBSABISIETCA B apOUTpaxHbIi cyj cyobekta PO mo mecty Ha-
XOXKJICHUS WK MECTY KUTeNbCcTBa oTBeTUUKa (CT. 35 AIIK PD),
UCTEIl B PAJie CIydyae MMEET BO3MOXHOCTh BhIOOpA M3 HECKOJb-
KHX apOUTPakHBIX CYAOB, KOTOPHIM MOJCYAHO JAHHOE JIE€JI0, TOT'O
CyJa, B KOTOPKIM eMy Hanbojee yao0HO 0OpaTUThCS.

[ToacyaHOCTB MO BBIOOPY UCTIIA HA3bIBACTCS AlIbTEPHATUBHOM.
OTBETYMK B TAKUX CIIy4dasX HE BIPaBE BO3pakaTb NPOTHUB MPUHS-
THSI CYAbEW MCKOBOTO 3asBJICHUS K MPOU3BOJICTBY CyAa, B KOTO-
pbIii oOpatuiicsi UCTEl, W TpeOOoBaTh Mepelradud Jejaa B Cy[ MO0
MECTY €r0 HaxO0XIAECHUS WIH KUTEIbCTBA (KpOME cllyvasi, Mpeay-
cMotpenHoro m. 1 4. 2 cr. 39 AIIK Pd), cynbs He nmeer mpasa

"1I. 1 4. 2 cr. 39 AIIK P® rnacur, 410 apOUTpaXHBIN CyJl IepeaeT 1eJ0 Ha PacCMOT-
pEeHUE IPYTroro apOUTPaKHOTO CyJa TOTO K€ YPOBHSI, €CIIM OTBETYHK, MECTO HAXOXKJIE-
HUS UK JKUTENBbCTBA KOTOPOrO He OBLJIO U3BECTHO paHee, 3asBUT X0JIaTalicTBO O mepe-
Jaue Jiena B apOUTpasKHBIN CyJ 110 MECTY €r0 HaXOXICHHUS MM MECTY JKUTEJIbCTBA.
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OTKa3aTh B NMPUHATUHA UCKOBOTO 3asIBJIICHUS U MPEAJIOKUTH UCTILY
oOpaTUThCA B APYTOH CYyI.

IToncynHOCTh 1O BBIOOpY HCTIA, coryacHo cT. 36 AIIK PO,
COCTOMUT B CJIEIYIOILIEM:

1. Ack K OTBETUYMKY, MECTO HAXOXACHUS WA MECTO >KUTEIb-
CTBa KOTOPOTO HEU3BECTHO, MOXKET OBbITh MPEIbSIBICH B apOuUT-
PaXHBIN CyJa IO MECTY HaXOXKJICHHS €r0 UMYIIECTBa MO0 MO €ro
MOCJIEAHEMY HW3BECTHOMY MECTY HAXOXJCHUS WA MECTY XKH-
TenbeTBa B Poccuiickon denepanuu.

2. Mck Kk OoTBETYMKAM, HAXOASAIIMUMCS WM MPOKUBAIOIIUM Ha
TEPPUTOPHUSAX pa3HbIX CcyObekTOB Poccuiickoit deneparum,
NPEABSABISIETCA B apOUTPAXKHBIA CYJl IO MECTY HAXOXKICHUS WU
MECTY )KUTEJIBCTBA OJTHOTO U3 OTBETYUKOB.

3. Mck K OTBETYHKY, HAXOJALIEMYCSI WIIM ITPOKUBAIOIIEMY Ha
TEPPUTOPUU UHOCTPAHHOI'O TOCYIAPCTBA, MOXKET OBITh MPEIbsIB-
JIeH B apOUTpakKHBIN CYJ 110 MECTy HaXOXKIACHUS Ha TEPPUTOPHUU
Poccuiickon denepanun uMymniecTBa OTBETYMKA.

4. Vck, BBITEKAIONIUMNA U3 JIOTOBOPA, B KOTOPOM YKa3aHO MECTO
€ro MCITOJTHEHUsI, MOXKET ObITh MPEABSIBICH B apOUTPAKHBIN Cy
110 MECTY UCIIOJIHEHUS JIOTOBOPA.

5. Hck x IOpUAUYECKOMY JIMIY, BBITCKAIOIIUN U3 AEATEIIHbHO-
CTH ero (punmana, MpeaCTaBUTEIbCTBA, PACTIONOKEHHBIX BHE MEC-
Ta HAXOXKJICHUS IOPUIUUECKOTO JTUIA, MOXKET OBITh MPEIbIBICH B
apOUTPaXHBIN CyJ MO MECTY HaXOXIACHUS HOPUIAYECKOro JIUIA
WM ero ¢uarana, npeacTaBuTeIbCTRA.

6. Mck 0 Bo3MeIIeHUN YOBITKOB, MPUUYUHEHHBIX CTOJIKHOBEHH-
€M CYJIOB, B3bICKAHMM BO3HATPAXKICHHS 32 OKa3aHHE MOMOIIU U
CIlacaHue Ha MOPE MOXKET MPEAbIBIATLCA B apOUTPaKHBIN Cy/ 1O
MECTY HaXOXJCHUS CyJIHA OTBETYMKA WUJIW MMOPTA MPUIIKCKHU CYyHA
OTBETYHMKA JTMOO MO MECTY IPUUUHEHUS YOBITKOB.

5.4. UckirounTebHas NOACYTHOCTD

HckmrouenueM u3 OO0IIEero mpaBujia O MPEIbSBICHUN HCKa B
apouTpaxkHsIil ¢y cyobekTa PD mo MecTy HaX0KIeHHUs U MecC-
Ty JXKUTEIhCTBA OTBETUMKA SIBIISACTCS WCKIIIOUHUTENbHAS TOMACY/-
HOCTb, npeaycMoTpeHHas cT. 38 AIIK P®. CormacHo Ha3BaHHOU
CTaThe:

1. Mcku o mpaBax Ha HEJABMKUMOE UMYIIECTBO MPEIbIBISIOT-
Csl B apOUTPaKHBIN CYJ] IO MECTY HaXOXIACHUS dTOTO UMYIIIECTBA.
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2. Mcku o mpaBax Ha MOPCKHE U BO3IYIIHBIE Cy/1a, Cy/1a BHYT-
PEHHETO IJIaBaHMs, KOCMUYECKHE OO0BEKTHI MPEABIBISIOTCS B ap-
OUTpakHBIN CyJ IO MECTY UX TOCYJIapCTBEHHOU PErUCTpaIlU.

3. Hcku x mepeBO34YMKY, BBITCKAIOIIME W3 JOTOBOPOB IEpE-
BO3KHU T'PY30B, MacCCaXUPOB M MX Oaraxa, B TOM 4YHCIIe B cllydae,
€CJIM TIEPEBO3YHK SIBJISICTCS OJJHUM M3 OTBETYUKOB, MPEIbABIIS-
I0TCSI B apOUTPaXKHBIN Cy/1 IO MECTY HaXOXKJICHUS NIEPEBO3UHKA.

4. Ucku 1o ciopy, B KOTOPOM JIMIIOM, YYaCTBYIOIIMM B JEJE,
SBJISIETCSI apOUTPAXKHBIA CYJ, NPEIBABISIOTCS B ApOUTpaKHbIN
cyn MoOCKOBCKO#M 001acTH, 3a MCKIIOYEHUEM Cydas, €ClIH JIH-
1IOM, YYaCTBYIOILIUM B JI€Ji€, SIBJISIETCS apOUTpakHBIN Cy, pacmo-
JIO)KEHHBIA Ha TeppuTOopuud MOCKOBCKOTro cyJieOHOro okpyra. B
ATOM ClIy4dae MCK MpeabsBiseTcs B ApOuTtpaxxkHsiil ¢y TBepckoi
o0JacTu.

5. 3asBieHUs O MPU3HAHUU JOJLKHUKA OAHKPOTOM MOJIAIOTCS B
apOUTPaXKHBIN CyJI 0 MECTY HAXOXKJICHHS TOKHUKA.

6. MckoBbIe 3as1BI€HUS WM 3asIBJICHUS O CIIOPY, YKa3aHHOMY
B cT. 225.1 AIIK P® (nena mo KOpmopaTUBHBIM CIOpam), Moja-
I0TCSI B apOUTPAXKHBIA CyJ MO MECTYy HAXOXJEHUSI COOTBETCT-
BYIOIIETO FOPUANYECKOTO JULIA.

7. 3asiBiieHUs1 00 YCTAaHOBJICHUM (PAKTOB, UMEIOIINX IOpUINYE-
CKOE 3HAYEHUE, MOJAI0TCS B apOUTPAKHBIN CYJI IO MECTY HAXOXK-
JEHUSI WA MECTY KUTEIbCTBA 3aABUTEIIS, 3a UCKIFOUCHUEM 3asIB-
JeHusi 00 yCTaHOBJIEHUHU (DaKTOB, MMEIOIIUX IOPUANYECKOE 3HA-
YEHUE IS BOBHUKHOBEHHUSI, NU3MEHEHUS WJIW MPEKPAILCHUS IpaB
Ha HEJIBUKHUMOE UMYIIECTBO, KOTOPOE MOJAETCS B CYJH IO MECTY
HaXOXJICHUS HEJBUKUMOTO UMYIIECTBA.

8. 3asBieHus 00 ocIapuBaHWU PEIICHU U AeHCcTBUM (0e3/ei-
CTBMSI) CYyJ€OHOIr0 IIpUCTaBa-UCIIOJHUTENS IIOJAIOTCS B apOUT-
PaXHBIA CyJ IO MECTYy HaxXOXJEHHUS CyAeOHOro MpucTaBa-
VCIIOJTHUATEIIS.

9. 3asgBiieHUs IO CIIOpAM MEXIAY POCCUMCKUMH OpraHU3allHs-
MH, OCYIIECTBISIONMMH AEATEILHOCTh WM UMCIOIUMHA UMYIIIE-
CTBO Ha TEPPUTOPUUA HHOCTPAHHOTO TOCYAApCTBAa, MOJAIOTCA B
apOUTpaXKHBIN CyJl IO MECTY TFOCYJAapCTBEHHOW pEerucTpaivu Ha
teppuropun Poccuiickon denepanyu opraHnu3auu-OTBETYHKA.

10. Ucku o 3ammuTe mpaB U 3aKOHHBIX HHTEPECOB I'PYIIIbI JIUII
MOJIAFOTCS TIO aPECY OTBETUYHUKA.

11. 3asgBiaeHust 1Mo cropam MEXIy POCCUMCKHMH OpraHu3a-
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UUSAMH, OCYIIECTBIAIOIMMHA JACSATEIbHOCTh WM HWMEIOIIUMHU
UMYIIECTBO HAa TEPPUTOPUHM HHOCTPAHHOTO TOCYJApCTBA U HE
VMEKLIKUMHU TOCYAAPCTBEHHOW perucTpauuu Ha teppuropuu PO,
noAaroTcs B ApOUTpakHbIN Cya MOCKOBCKOM 001aCTH.

12. 3aaBnenrne 00 OTMEHE PEIICHUN TPETEHCKUX CYJIOB U Me-
XKYHAPOJIHBIX KOMMEPUECKUX apOUTPaKeH, IPUHSITHIX HA TEPPU-
topun P®D, nmogaercs B apouTpaxubiii cya cyobekra PD, Ha Tep-
PUTOPUHU KOTOPOTO MPHUHITO pelIeHue TpeTerckoro cyaa. [lo co-
[JIAIIEHUIO CTOPOH TPETEHCKOTO pa30upaTesibCcTBa 3asiBICHUE 00
OTMEHE PEIICHUs] TPETEUCKOTO Cy/la MOXET ObITh MOJAHO B ap-
ouTpaxkHbIl ¢y cyobekTa PD mo aapecy oaHON M3 CTOPOH Tpe-
TEUCKOro pa3oupaTeabCTBa.

13. 3agBieHre O BblAAYE UCIOJHUTEIBHOTO JINCTA HA MPUHY-
JTUTEIbHOE HUCIIOJHEHHUE PEIICHUN TPETEHUCKUX CYJOB U MEXKIY-
HApPOJHBIX KOMMEPUECKUX apOUTpa)keil, MPUHSATHIX HA TEPPHUTO-
pun PO®, a Takxke 3asBJICHUE O NMPU3HAHUW W MPUBEICHUU B UC-
MOJIHEHUE PEUICHUN MHOCTPAHHBIX CYJIOB U MHOCTPAHHBIX apOUT-
PaXXHBIX PEIICHUN MOojaeTcsi B apOUTpaxHbIi cya cyObekrta PD
10 aJIpecy WU MECTY KUTEIbCTBA JOJDKHHUKA JIMOO, €ClIU ero aj-
pEC WIM MECTO KUTEJIbCTBA HEM3BECTHO, IO MECTY HAXOXKJICHHS
UMYIIECTBA JOJKHUKA — CTOPOHBI TPETEHCKOTO pa3oupaTeanCTBa.
[lo cornaimieHuio CTOPOH TPETEUCKOTO pa30oupaTesibCTBa 3asBiie-
HUE€ O BbLAAY€E WCIOJHHUTENBHOTO JINCTA HA MPUHYAUTEIBHOE HC-
MOJIHEHUE PEIICHUS TPETEUCKOTO Cy/1a MOXKET ObITh MOJAHO B ap-
ouTpaxHsIii cya cyorekta PD, Ha TeppuTOpHUH KOTOPOTO MPUHS-
TO PEIICHUE TPETEHCKOTO cya, MO0 B apOUTpaKHBIM CyHd CyOb-
ekta PO 1o agpecy uinm MECTy )KUTEJIbCTBA CTOPOHBI TPETEUCKO-
ro pazOupaTeiabCTBa, B MOJIb3y KOTOPOM MPUHATO pPEIICHHUE Tpe-
TEHUCKOTO CyJa.

14. 3asiBneHne o0 BBIOJIHEHUN apOUTPAKHBIM Cy10M (DYHKIIUMA
COACUCTBUS B OTHOIICHUU TPETSHCKOro CyJa IMoJaeTcs B apOUT-
paxxHbli cyJ cyobekTa PD, Ha TeppUTOPUU KOTOPOTO MPOBOJIUT-
Csl COOTBETCTBYIOIIEE TPETENCKOE Pa3OUpaTENHCTRO.

15. 3assBneHre 3aMHTEPECOBAHHOIO JIMIA O BO3PAXKEHUSIX MTPO-
THUB PELICHUS THOCTPAHHOI'O CYJla UM MHOCTPAHHOT'O apOUTPaXK-
HOTO PEIICHMS, HE TPEOYIOIUX MPUHYJIUTEIBHOTO HCIOJHEHMUS,
nojaeTcs B apOuTpaxHbii cyn cyobekra PD mo aapecy muinm mec-
Ty JKUTEJIbCTBA 3aMHTEPECOBAHHOTIO JIMIA JTUOO MECTY HAXOXKIe-
HUS €r0 UMYIIECTBA, a €CJIM 3aUHTEPECOBAHHOE JIUIIO HE MMEET
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MecTa KUTEJIbCTBA, ajgpeca, uMyiecTra B PO, B ApOouTpaxHbIi
cya ropoga MOCKBBI.

16. Bcrpeunslit MCK HE3aBUCHMO OT €ro MOACYAHOCTH MPEb-
SIBJISIETCSl B apOUTPaXKHBIN CYyJl IO MECTY PaCCMOTPEHHUS NIEPBOHA-
YaJbHOI'O UCKA.

ATIK P® ycranaBimBaeT, 4To JI€JI0, MPUHATOE apOUTPAKHBIM
CYJIOM K CBOEMY MPOU3BOACTBY C COOJIIOJICHUEM MPABUI MOJCY/I-
HOCTH, JOJKHO OBITh PACCMOTPEHO UM IO CYIIECTBY, XOTs ObI B
JTAJbHEUIIIEM OHO CTaJI0 TOJCYJIHBIM JIPYTrOMY apOUTPaKHOMY
cyny (4. 1 ct. 39 AIIK P®). YcraHoBIEHbI JUIb CIEAYOLINE UC-
KJIFOUEHUS U3 IAHHOT'O OOIIEro npaBuiia.

ApOuUTpakHbINA CyJ] IEPEAAET EJI0 HA PACCMOTPEHUE JPYTOro
apOUTPaXKHOTO CyJia TOTO K€ YPOBHS B ClIydae, €CJIH:

1) oTBeTUMK, MECTO HAXOXKJCHUSA WU MECTO >KUTEJIbCTBA KO-
TOPOro HE OBLIO U3BECTHO paHee, 3asIBUT XOAaTalCTBO O Iepesa-
ye nena B apOUTPaKHBIM Cyl MO MECTY €ro HaXOXKIACHUS WIH
MECTY KUTEJIbCTBA;

2) 00e CTOpOHBI 3asBWJIM XOJAaTaliCTBO O PAaCCMOTPEHUHU JieJia
110 MECTY HaXOXCHUS OOJIBIIMHCTBA JOKA3aTEIbCTB;

3) mpu paccCMOTPEHUH Jiea B CYJ€ BBIICHUIIOCH, UYTO OHO OBbI-
JIO TIPUHSITO K MPOU3BOJCTBY C HAPYIICHUEM MpPaBUJI MOJCYIHO-
CTH;

4) mpu pacCMOTPEHHH Jeia B CyJe ObUIO YCTaHOBJIEHO, YTO
JUIOM, YYaCTBYIOIIUM B JIEJie, SABJISICTCS TOT K€ apOUTPaKHbIN
CyL;

5) mocine 0TBOIa OJTHOTO WJIM HECKOJBKUX CyAeH Ju00 1o apy-
TUM TPUYMHAM HEBO3MOXKHO CHOPMHUPOBATH COCTAB Cyaa s
paccMoTpeHus 1aHHoro aena (4. 2 ct. 39 AIIK PO).

[lepenaua gena Ha pacCCMOTPEHUE JPYTOro apOUTPAKHOTO CY-
na oopMIIIETCS OIpeieIeHUEeM, KOTOPOE MOXKET ObITh 00Kajio-
BaHO B apOUTPaXKHBIM Cy/ aneUISIHOHHON WHCTAHIIUHM 6 0ecs-
muoHesHblil cpoK cO Hs ero BbiHeceHus (4. 3 ct. 39 AIIK P®D).
Kanoba Ha 3TO ompenelieHUE paccMaTpuBaeTcsi 0e3 BbI30Ba CTO-
POH 6 nAmMUOHEBHbLIl CPOK CO JTHS €€ NOCTYIUIEHUS B aleIUIsLH-
OHHBIN apouTpaxHubiit cyq (4. 3 ct. 39 AIIK P®). [deno u omnpe-
JIeJICHUE HANPaBIAIOTCS B ane/UISIIIMOHHYI0 MHCTAHIIUIO IO UCTe-
YEHUU CPOKa, MPEIYCMOTPEHHOIO ISl 00KaloBaHUsl 3TOTO OIpe-
nenenus (4. 5 ct. 39 AIIK PO).

Jleno, HampaBJIEHHOE W3 OJHOTO apOUTPAX]HOIO CyJlia B JpY-
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TO#, TOHKHO OBITHh MPUHITO K PACCMOTPEHUIO CYJIOM, B KOTOPBIN
OHO HampasjeHo. CIopbl 0 MOACYTHOCTH MEXAY apOUTpaKHBIMU

cynamu B Poccuiickoit @enepanumn He nomyckarorcs (4. 6 cr. 39
AIIK POD).

I'nasa 6. IMLA, YHACTBYIOILIUE B JIEJIE,
N UHBIE YYACTHHUKU APBUTPAKHOI'O ITPOLECCA

6.1. CocraB M1, y4aCTBYIOIIIMX B JeJie

Jluna, ydacTByrone B Jeiie, — 3TO T¢ YYaCTHHKH apOUTpaxK-
HOTO TMpOIecca, KOTOPHIE BBHICTYIAIOT B apOUTPaKHOM TMpoliecce
CaMOCTOSTENIFHO (OT COOCTBEHHOTO HMMEHH); 00JIaJar0T COOCT-
BCHHBIM IOPUINYCCKIM HHTEPECOM B PEIICHUH Cyja; Ha HUX pac-
IPOCTPAHSIETCS IOpUINYEcKas cuia Cy1eOHOTo aKTa.

[To xapakTepy IOPHIHYESCKOTO MHTEpEca K MCXOJay Jielia JIHII,
YY9aCTBYIOIIUX B apOUTPaKHOM IIPOIIECCE, MOXKHO ITOIPa3ACIUTh
Ha!

— JIMII, UMCIOIIMX JIMYHBIA WHTEpPEC B MCXOJIE Jelia, T.K. OHH
3aMHTEPECOBAHbl B BHIHECEHWH apOUTPaKHBIM CYJIO0M OJIarompu-
STHOTO JUIsl HUX O()HMITHAILHOTO CyIeOHOTO aKTa;

— JIMII, HE MMEIOIINX JIMYHOTO0 MHTEepeca B MCXOJe jena, Io-
CKOJIbKY WX MHTEpEC HampaBjIeH Ha 3aIllUTy IPaB U OXPaHIECMBIX
3aKOHOM MHTEPECOB APYTHUX JIHII.

K 4gnciay nmepBbIX JIUI] OTHOCSITCS:

— CTOpPOHBI,;

— 3aBHUTEIIN M 3aMHTEPECOBAHHEIC JIUIIA;

— TPEThH JINIIA.

K gmcity BTOpBIX JIMI] OTHOCSTCS

— IIPOKYpPOD;

— IOCYJIapCTBEHHBIC OpPraHbl, OPTaHBl MECTHOTO CaMOYIpaB-
JICHUSI, MTHBIC OPTaHBbI;

— TpakJIaHe U OpraHU3aAIUH.

Cmoponul
CtropoHaMu B apOUTpa)KHOM IIpOLIECCEe SBJISIOTCS UCTEI] U OT-
BeTUMK. VcTiiamMu SIBISIOTCS OpraHU3alluy M TpaxiaaHe, Ipeabsi-
BHUBILIME WCK B 3aIlUTy CBOMX IPaB M 3aKOHHBIX MHTEpecoB. OT-
BETYMKAMHM SIBJISIFOTCS OpraHM3allid W TpakjaHe, K KOTOPBIM
npeabsBieH UCK. CTOPOHBI MOJb3YIOTCA PaBHBIMU MPOIIECCYAITb-
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HbIMU TipaBaMu (cT. 44 AIIK P®). B onquHakoBoW mMepe OHM He-
CYT U MpoIEecCyalbHbIe 003aHHOCTH.

CTOpOHBI MOTYT OBITh MPEICTABICHBl HECKOJBKUMH UCTIIAMU
win oTBeTurkaMu. COUCTIIbI, KaK U COOTBETUYHMKH, HE UMEIOT Me-
KTy cOOOM crmopa, ux TpeOOBaHUS M BO3PAKECHHUS COBMECTHMBI,
CUHXPOHHBI ¥ HE JIOJKHBI ObITh B3AMMOUCKITIOYAOIAMHU.

Kaxapii 13 COMCTHOB WJIW COOTBETUYMKOB II0 OTHOIIEHUIO K
JIPYror CTOPOHE BBICTYIIAET B MPOIECCE CAMOCTOATENBHO. B CBO-
UX JICCTBUSIX OHU HE 3aBUCAT OT JPYTUX COy4acTHUKOB. Coyua-
CTHUKH MOTYT TIOPYYUThH BEJEHUE JIeJIa OJTHOMY HJIM HECKOJIbKUM
U3 HUX, Hajuiexarie ohopmu nopyuenue (cT. 61, 62 AIIK P®D).

O BCTYIUIEHUU B JI€JIO0 COUCTIIA, O MPUBJIICUCHUN COOTBETUHUKA
UM 00 OTKa3e B 3TOM BBIHOCUTCS ompezeneHue. OmnpeaeneHue o0
OTKa3€ B YJOBJIETBOPEHUHU XOJaTaiCTBa O BCTYIUICHUH B JIENIO CO-
UCTIIA, O MPUBJICYECHUU COOTBETUMKA MOXKET ObITh 00KaJTOBaHO
JUIIOM, TIOJIaBIIMM COOTBETCTBYIOILIEE XOJATalCTBO, 68 CPOK, He
npesvluiaOwuil decamu OHell CO JTHS €r0 BbIHECEHUsI, B apOUT-
PaXXHbIW CyJ| alleJIAIMOHHON nHCcTaHuu (4. 7 cT. 46 AIIK PO).

[Tocne BcTyImieHHs B 1€7I0 COMCTIIA, TPUBIICYEHUS K YYaCTHUIO
B JIeJIe COOTBETUHUKA PACCMOTPEHHUE Jiejia IPOU3BOJUTCS C CAMOIO
Hayana (4. 8 ct. 46 AIIK PD).

B cnygae, ecau mpu moATOTOBKE Jiena K cyaeOHOMY pa3oupa-
TEJILCTBY WJIK BO BpeMs CyJeOHOro pa3ouparenbCcTBa B Cyae nep-
BOW MHCTaHIUM OYJET YCTAHOBJICHO, YTO MCK MPEIbSIBICH HE K
TOMY JIMIly, KOTOPOE JOJKHO OTBEYaTh MO MCKY, apOUTpakKHBIMI
CyJl MOXET MO XOJaTalCTBY WJIM C COIVIACHS HCTIA JOMYCTUTH
3aMEHY HEeHAJICKAIIEro OTBETYMKA HAJJICKAIIUM.

Ecnu ucten He corjiaceH Ha 3aMEHY OTBETUMKA JPYTUM JIH-
IIOM, CYJl MOXET C COTJIaCUsl UCTIIA MPUBJIEYD 3TO JIUIO B KAYECT-
BE BTOPOT0 OTBETYHKA.

[Tocne 3amMeHbl HEHAJIEXKAIIET0 OTBETUMKA UM BCTYIJICHUS B
JIEJI0 BTOPOTO OTBETUMKA PACCMOTPEHHE Jejia MPOU3BOJUTCS C
caMoro Hayasa.

O 3ameHe HeHaJIeKAIeT0 OTBETYMKA HaJJISKAIIUM WITU TPU-
BJICUCHUM HAJJICKAIIET0 OTBETUYMKA B Kauye€CTBE BTOPOrO OTBET-
YrKa apOUTPAKHBIN Cy/l BBIHOCUT ONPEJIEICHUE.

Ecnu ucren He coryiaced Ha 3aMEeHYy OTBETYHMKA JIPYTUM JIUIIOM
WJIU Ha MIPUBJICYEHUE ATOTO JIMIlAa B KAYECTBE BTOPOTO OTBETUMKA,
apOUTpakHBIN CYyJl pacCCMaTPUBAET JI€JIO MO MPEIbIBICHHOMY HC-
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Ky (4. 5 cT. 47 AIIK PD).

B ciyyasix BBIOBITHS OTHOW M3 CTOPOH B CIIOPHOM WJIM yCTa-
HOBJICHHOM CYJI€OHBIM aKTOM apOUTPakKHOTO CyJia MPaBOOTHO-
nieHuu (peopraHuzaius IPUANYECKOro JIMIa, YCTynKa TpeboBa-
HUs, TIEPEBOJ J0JIra, CMEPTh Ipa)KJaHWHA U APYTrHUe cliyyau Ie-
PEMEHBI JIUIl B 00513aTEIbCTBAX) apOUTPAXKHBIA CyJ MPOU3BOJUT
3aMEHY 3TOW CTOPOHBI €€ MPABONPEEMHUKOM U YKa3bIBAET HA 3TO
B CyZIeOHOM aKTe.

B HekoTOphIX ciiyuasix, HampuMep, B Cliydyae CMEPTH Tpaxkaa-
HUHA, SIBJSIOLIETOCS CTOPOHOM B J€JI€, €CIU CIIOPHOE MPABOOT-
HOIIEHUE JOIMYCKaeT MPaBOMPEEMCTBO, MPOU3BOACTBO MO JIEIY
npuoctanaBiauBaetcs (m. 3 4. 1 ct. 143 AIIK P®) no ompenene-
HUS MPABOIPEEMHUKA.

[IpaBompeemMcTBO BO3MOXKHO Ha JTFO00H CTanK apOUTPaKHOTO
nmpoIecca U BO BCeX CyJIeOHBIX MPOU3BOACTBAX (MCKOBOE, IO JIe-
JaM, BBITEKAIOIIUM M3 aAMUHUCTPATUBHBIX U MHBIX MyOJIUYHBIX
MpaBOOTHOIIEHUH u Ap.). lIpoleccyanbHoe MpaBONpPEEeMCTBO
BO3MOYHO TaK)X€ U B MCIOJHUTEILHOM MPOU3BOJICTBE (pa3nesn 7
AIIK PO).

Ha 3ameHy CTOpOHBI €€ NMpaBONPEEMHUKOM WA Ha OTKa3 B
ATOM apOUTPAXKHBIM CYJOM YKa3bIBAE€TCSI B COOTBETCTBYIOIIEM
CyneOHOM aKTe, KOTOPBIM MOXKET ObITh OOXkajgoBaH (4. 2 cT. 48
AIIK P®). Cpok o0xamoBaHUs, TMOCKOJbKY HE YCTaHOBJIEHO
WHOE, paBHsETCS 00Homy mecauy (4. 3 ct. 188 AIIK).

Jlns mpaBompeeMHMKA BCE JCHCTBHS, COBEPIICHHBIE B apOUT-
PaXXHOM TMPOIECCe JI0 €r0 BCTYIUICHUS B JI€7I0, 00s13aTeNbHbI B
TON Mepe, B KaKOoW OHU ObUIM 00s3aTeNIbHBI JIJIs JIUIa, KOTOPOE
npaBonpeeMHuk 3aMeHul (4. 3 ct. 48 AIIK P®) (Hanpumep, ecinu
MPaBOIPE/IIIECTBEHHUK HE OOXKalloBaJl CYyACOHBIN aKT B CPOKH,
yctanoBiieHHble AIIK P®, To nmpaBonmpeeMHUK OyAeT HECTU He-
OJIaronpUsTHBIE MOCIEICTBUS, BHITEKAIOIINE U3 3TOTO).

3aseumenu
3asBUTEISIMU  SIBJIIIOTCSI OpraHM3allil U TpaxjaaHe, oOpa-
niaroyecs B apoOUTPaKHBIA CyJl C 3asBJICHUSIMH B MPETyCMOT-
pennbix AIIK P® u unbiM (denepaibHbIM 3aKOHOM CiIydasiX U
BCTYIAIOIIKUE B apOUTPaKHBIN MPOIIECC 110 3TUM 3asiBJICHUAM (Ha-
IIPUMEDP, IO J€JIaM, BO3HUKAKOIIUM W3 aJIMUHHUCTPATUBHBIX H
WHBIX MyOJIMYHBIX MPABOOTHOIICHUH, MO JIeJaM O HECOCTOSITENb-
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HOCTHU (OaHKPOTCTBE), MO JejaM 0COOOTO MPOU3BOACTBA, IIPU 00-
palieHun O IEPECMOTpPEe CyACOHBIX aKTOB B MOPSJIKE HA/I30pa U B
UHBIX chy4dasx, npeaycMoTpeHHbix AIIK PO (manpumep, mo je-
JaM O IPU3HAHWUU U NPUBEICHUU B UCIIOJHEHUE PELICHUNA HHO-
CTPAHHBIX CYJ0B U MHOCTPAHHBIX apOUTPAKHBIX PEIICHUH U JIp.).

3asBUTEINH TOJB3YIOTCA MPOLECCYyalbHBIMU MPABAMU U HECYT

mpoIeccyajgbHble 00513aHHOCTH CTOPOHBI, €CJIM WHOE HE TPEeay-
cmotpeno AIIK (ct. 45 AIIK P®).

Tpemovu nuya

Tpetbu nuiia noapasenstoTcs Ha ABE KaTEeTOPUU:

— TPEThU JIWILIA, 3aSBIISAIONIME CAMOCTOATENbHbIE TPEOOBaHMUS
OTHOCUTEJIHO MIPEAMETA CIIOPa;

— TPEThbU JIUIIA, HE 3asABJISIIONINE CAMOCTOSITEIBLHBIX TpeOoBa-
HUH OTHOCUTEJIBHO MPEAMETA CIIOPA.

TpeThbe nuIo ¢ cCaMOCTOSATENIbHBIMU TPEOOBAHUSIMU BCTYTIAET B
apOUTpaXHBIN Mpolecc, moJiaras, 4YTo CIIOPHOE MPaBO MpHUHAJIE-
KUT UMEHHO €My, a HE NEepBOHAYaAbHBIM cTOpoHaMm. [losTomy
€ro CIeAYyEeT OTINYATh OT COUCTLIOB.

Bo-nepBrix, TpeOOBaHHE COUCTIIA OOpaIlEHO MPOTUB OTBET-
YyKa M0 MEPBOHAYAILHOMY UCKY, B TO BpeMs KaK HCK TPEThEro
JUIAa ¢ CAMOCTOSITENIbHBIMU TPEOOBAHUSIMUA MOKET OBITh HApaB-
JIeH KaK MPOTUB MCTIA, TaK U MPOTUB MCTIA U OTBETYUKA OJIHO-
BPEMEHHO.

Bo-BTOpbIX, TpeOOBaHUS COMCTIIOB TECHO CBS3aHbI MEXK]Y CO-
O0ii, B TO BpeMsl KaK MCKH TPETHEro JIMIAa C CAMOCTOSATEIbHBIMU
TpEeOOBAHUSIMU U COUCTIIA HOCST B3aMMOUCKIIIOUYAIONIUNA Xapak-
TEP.

C ydeToM NpUHIMIIA AUCIO3UTHUBHOCTU TPEThE JIUIO, 3asiB-
JSIIOIIEE CaMOCTOSTENIbHBIE TpeOOBaHUS Ha MpPEAMET Cropa, He
MOXXET MPUHYAUTEIBHO MPUBIEKATHCA K YUYACTUIO B BO3HUKIIIEM
nporiecce. OnHaKo cya, OOHAPYKUB COOTBETCTBYIOIIYIO 3aUHTE-
PECOBAHHOCTh JIMLIA, HE MPHUBICUYEHHOrO0 K ey, JOJIKEH pac-
CMOTpPETH BOMPOC O €0 BCTYIUICHUU B JIEJIO MPHU MOJTOTOBKE Aeia
K cyJeOHOMY pazoupatenscTBy (M. 5 4. 1 c1. 135 AIIK PD).

[To mosyyeHuu cBejieHU 00 apOUTPaKHOM JIEJIE€ TPEThE JIUIIO
C CaMOCTOSITEJIbHBIMU TPEOOBAaHUSIMU BIpaBe BCTYNUTh B JIEJO
IPU yCJIOBUM BBITIOTHEHUSI OOIIUX YCJIOBHM MpEeAbsIBICHUS UCKA
(cT. 125-126 AIIK P®), a Takxe OJHOTO JOMOJHUTEIHHOTO YCIIO-
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BUSI — MCK JIOJDKEH OBITh MPEIBSIBICH A0 MPUHSATHS PEIICHUS ap-
OUTpaXHBIM CYyJ0OM TIEPBOM MHCTAHIIUH.

O BCTYIUIEHUM B JEJ0 TPETHEro JIMIA, 3asBIISIIONIECTO CaMO-
CTOSITeJIbHBIC TPEOOBaHMUS WM 00 OTKa3e B 3TOM, BBIHOCHUTCS OTI-
penenenue. Onpenenenne 006 0TKa3e BO BCTYIJICHHH B JIEJIO MO-
KeT OBITh 00KajJ0BaHO JHUIIOM, IIOJABIIUM COOTBETCTBYIOIIICE
XOJIaTalCTBO, 68 CPOK, He npesvliiarowuil oecamu OHeil CO JTHS
BBIHECCHUS JTAHHOTO OIpe/eNICHNs], B apOUTPaKHBINA CYJ arlesiis-
1IMOHHOM MHCTaHuu (4. 4 cT. 50 AIIK P®).

B cnydae, eciin TpeThe JIMIO, 3asIBJISIONIEE CAMOCTOSITEIIbHBIC
TpeOOBaHUS OTHOCUTEIBHO TPEIMETa CIOopa, BCTYMHUJIO B JIENIO
Mocjie Havajla CyJIeOHOro pa3doHparenbCTBa, paCCMOTPEHUE Jielia
B TIEPBOM MHCTAHIIMU apOUTPAKHOTO CyJa MPOU3BOIUTCS C CaMo-
ro Hayasa.

Uto kacaeTcs TPEThbHUX JIMII, HE 3asBISIOINIUX CAMOCTOSITEIIb-
HBIX TPEOOBAaHUM OTHOCHUTEIBHO MpEJAMETa CIopa, TO OHHM TaKXKe
MOT'YT BCTYNHUTb B apOUTPaKHBIM MPOIIECC O MPUHIATHA CyIe0-
HOI'O aKTa, KOTOPBIM 3aKaHYMBACTCA PACCMOTPEHME JeJia B Mep-
BOM WHCTAHIIMU apOuTpakHoro cyna. CyIiecTBEeHHBIM HUX IIPH-
3HAKOM SIBJISIETCSI OTCYTCTBUE MaTEPHUAIbHO-IPABOBOM CBSI3U C
UCTIIOM JU0O0 OTBETYHMKOM. TpeThHu juia 0€3 caMOCTOSTEIbHBIX
TpeOOBaHUI HE SIBJISAIOTCS YYACTHUKAMH CTIOPHOTO MaTepHaibHO-
ro MPAaBOOTHOIICHHS, OHU JIUIL CYOBEKThl MaTEPUAIBLHOTO Tpa-
BOOTHOIIICHUSI, CBSI3aHHOT'O CO CIIOPHBIM MO OOBEKTY M COCTaBy.
MMEHHO TOATOMY pEIIEHHUE MO TOMY JIeJIy MOXKET MOBJIHATH Ha
UX TpaBa U OOSI3aHHOCTH IO OTHOIICHHUIO K OJHOM W3 CTOPOH.
COOTBETCTBEHHO, TaKHuE TPEThH JIMIIA MOTYT BCTYIHUTh B JICJO IO
COOCTBEHHOW WHMITMATUBE KaK HAa CTOPOHE MCTIA, TaK U Ha CTO-
poHe oTBeTyrKa. OHM MOTYT OBITH NMPUBJICUYCHBI K YUACTHIO B Je-
JIe TakXe MO0 XOJaTaliCTBy CTOPOHBI MJIM 10 MHUIIMATHBE cyja (4.
1 ct. 51 AIIK POD).

TpeTbu nuiia 6€3 CaMOCTOSATENBHBIX TPEOOBAHUHN YUaCTBYIOT B
nene camMocTosTeabHo. OHM HE 00sA3aHBI COTJIACOBBIBATHL CBOIO
MO3UIIMIO0 IO JETy CO CTOPOHAMHM W MHBIMHU YYaCTHHKAMHU MPO-
1ecca.

O BCTYIUICHUH B JI€JIO TPETHETO JIMIIA, HE 3asBIISIONIECTO CaMO-
CTOSITEJIbHBIX TPEOOBaHUN OTHOCHUTEIBHO IMpEeaMeTa CIiopa, Jubo
O MPUBJICUCHUU TPETHErO JIMIA K YUaCTHIO B Jeje WId 00 OTKa3e
B 3TOM apOMTPaKHBIM CYJIOM BBIHOCUTCS ompenenenue. Omnpene-
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JeHre 00 OTKa3e BO BCTYIUICHHUM B JIEJIO TPETHETO JIUIA, HE 3asB-
JISTFOIIETO CAMOCTOSITEIbHBIX TPEOOBaHUN OTHOCUTEIBLHO TIPEaMe-
Ta Cropa, MOXKET OBITh 00KaJIOBAaHO JIMIIOM, ITOJIABIIUM COOTBET-
CTBYIOIIIEE XOJATAlCTBO, 8 CPOK, He NPesbludarouwjuil O0ecamu
OHell CO JTHS BBIHECEHUS JAHHOTO OMPENCIICHUS, B apOUTpakKHbIN
Cyl1 aneuisiuoHHon uuctanuuu (4. 3.1 ct. 51 ATIK PO).

B ciyuae, ecnu TpeThe JUI0, HE 3asBIISIONIEE CAMOCTOSTEb-
HBbIX TpeOOBaHUM OTHOCHTEIHLHO IMpeaMeTa CIopa, BCTYMHIO B
JeJI0 Tocje Havaja CyJAeOHOro pa3OupareabCTBa, PAaCCMOTPEHUE
7ena B TIEpBOM MHCTAHIIMK apOUTPaKHOTO CyJa MPOU3BOIUTCS C

camoro Hayana (4. 4 ct. 51 AIIK P®).

Yuacmue npoxypopa ¢ npouecce
6 3auuny nyOJaUYHBIX UHMEPECO8

B cootBerctBuu co ct. 52 AIIK P® npokypop BmpaBe oOpa-
TUTHCSI B ApOUTPAKHBIN CYyI:

— C 3a4BJICHUSIMU 00 OCMapUBaHWU HOPMATHUBHBIX MPABOBBIX
aKTOB, HCHOPMAaTHBHBIX MPABOBBIX aKTOB OPraHOB rOCYJapCTBEH-
Hou Biactu Poccuiickon @enepaunu, OpraHoB rocy1apCTBEHHOM
BlIacTH CyObeKkTOB Poccuiickoit deaepaiiuu, OpraHOB MECTHOTO
CaMOYTIPABJICHUS, 3aTPATUBAIOIINX MPaBa U 3aKOHHBIE UHTEPECHI
OpraHu3alvil U TpaxkaaH B cpepe npeanpuHIMaTeIbCKOW U UHOM
DKOHOMHUYECKOW EATEIBHOCTH;

— C MCKOM O TPU3HAHUU HEACHUCTBUTEIBHBIMU CIEIOK, COBEP-
LICHHBIX OPraHaMU rocyaapcTBeHHou Biactu Poccuiickon Depe-
panuM, opraHaMu TOCYJIapCTBEHHOW BJIACTH CyOBEKTOB Poccuii-
ckou Denepanuu, opraHaMM MECTHOTO CaMOYIIPaBJIEHUS, TOCY-
JNApCTBEHHBIMA W MYHHUIUNAIbHBIMU YHHUTAPHBIMHU TPEANPU-
ATUSAMH, TOCYJAPCTBEHHBIMU YUPEKICHUSAMH, 4 TAKKE OpUIAYE-
CKMMH JIMIIaMH, B YCTaBHOM KamnuTaje ((hoHJIe) KOTOPHIX €CTh JI0-
ns yuactusi Poccuiickoit @enepaiuu, 105 y4yacTusi CyObEKTOB
Poccuiickoit deneparuu, 10758 y4acTUsS MYHHUIIUMATBHBIX 00Opa-
30BaHMU;

— C ACKOM O MPUMEHEHUH MOCIEICTBUN HEJACHCTBUTEIbHOCTH
HUYTOXKHOUM CJIIEJIKH, COBEPIIEHHOW OpraHaMu TrOCYJIapCTBEHHOM
Biiactu Poccuiickon denepauuu, opraHamMy TOCYIapCTBEHHOMN
BJIacTU cyOBekTOoB Poccuiickoit deaepanyu, opraHaMu MECTHOTO
CaMOYIIPABJICHUS, TOCYJAPCTBEHHBIMA U MYHUIIMIIAIBHBIMU yYHU-
TapHBIMU NPEANPUATUIMU, TOCYAAPCTBEHHBIMU YUPEKICHHUSIMH,
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a Tak)Ke IOPUIUISCKUMHU JIMIIAMH, B YCTaBHOM KamuTajie ((poHe)
KOTOPBIX €CTh A0Jis yyactusi Poccuiickon denepanuu, Q0 yda-
ctus cyobekToB Poccuiickoit ®enepaiuu, 10l y4acTus MYyHH-
IIUTMTAIBHBIX 00pa30BaHUM;

— ¢ UCKOM 00 HCTpeOOBaHUM TOCYJAPCTBEHHOTO W MYHHIIH-
MajJbHOr0 UMYIIECTBA U3 UY>KOI'0 HE3AKOHHOTO BJIAJICHUS;

— C UCKOM O MPU3HAHUU HEAEHUCTBUTEIBbHBIMU CHEJIOK, COBEp-
IIIEHHBIX C HapyIIeHHEeM TPeOOBaHMM 3aKOHOJATEILCTBA B cdepe
rOCy/IapCTBEHHOTO OOOPOHHOI0 3aKa3a U O MPUMEHEHUU TMOCIIE]I-
CTBUH HEICUCTBUTECIHLHOCTH TaKUX CICIIOK;

— C UCKOM O MPU3HAHUU HEAEUCTBUTEIBbHBIMU CHEJIOK, COBEp-
IIEHHBIX C HAapyLICHHEM TPEOOBAHUMN 3aKOHOJIATENILCTBA O KOH-
TPaKTHOM cucTeMe B cdepe 3aKylmoK TOBApOB, pabOT, yCIayr s
oOecreueHns] TOCyIapCTBEHHBIX U MYHUIMIAIBHBIX U O MpPUMeE-
HEHUU TIOCJIEACTBUI HEJEUCTBUTEIIBHOCTH TAKUX CHEIOK;

— ¢ UCKOM O BO3MeEIIeHUH yiiepOa, mpuanHeHHoro Poccuii-
ckoir denepanuu, cyobektam Poccuiickoit denepannu U MyHH-
UMAIBHBIM O00pa30BaHUSIM B pe3yJibTaTe€ HAPYIIECHUS 3aKOHO]Ia-
TEJILCTBA B chepe rocyJapCTBEHHOr0 OOOPOHHOIO 3aKa3a, a TaK-
K€ 3aKOHOJATENIbCTBA O KOHTPAKTHOM cHUCTeME B c(epe 3aKyIok
TOBapoOB, padOT, yCayr IJisg OOeCIeYeHUs TOCYJIapCTBEHHBIX H
MYHULIMTAJIBHBIX HYX].

Oo6pamennie B BepxoBubiit Cya PO nanpasnset ['eHepanbHbIi
npokypop P® unu ero 3amecTuTeNb, B apOUTPaXHbINA CyJl CyOh-
ekta PO — nmpokypop cyobekta PO unm ero 3amecTuTenb U Ipu-
PaBHEHHbBIE K HUM MPOKYPOPHI WU UX 3AMECTUTEIIH.

[Ipokypop, oOpaTuBIIMIICS B apOUTPAX)HBIA CyH, MOJb3yETCA
polleCCYyaIbHBIMU TIpaBaMH W HECET MpoleccyalbHble 00s3aH-
HOCTH UCTIIA.

OTka3 mpokypopa OT HPEAbSBICHHOTO UM HCKa HE JIUIIAET
UCTIA MpaBa TpeOOBaTh PACCMOTPEHHUA JieJia MO CYIIECTBY, €CIIH
UCTEIl YYaCTBYET B JIEI€.

[lo nenam, yka3aHHBIM BbIIIE€, TPOKYPOP BIPaBE BCTYIUTH B
npor1iecc Ha oo ero craauu (4. 5 ct. 52 AIIK P®D).
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Yuacmue 6 npouecce zocyoapcmeennvix opzanos,
OP2aH06 MECHHO20 CAMOYNPABIEHUA U UHBIX OP2AHOE
6 3auumy nyoJaUYHbLIX UHMEPECOs

B cootBerctBuuU ¢ 4. 1 cT. 53 AIIK P® B ciyuasx, npeny-
CMOTPEHHBIX (eJiepaibHbIM 3aKOHOM, TOCYAapCTBEHHBIE OpPTraHbl,
OpraHbl MECTHOTO CAaMOYMPABJICHUSI U UHBIC OpraHbl BIIpaBe 00-
paTUTbCs B apOUTPAXKHBIA CyJ ¢ UCKOM B 3alIUTy IMyOJMYHBIX
UHTEpECOB. J[aHHOE MOJIOXKEHHE 3aKOHA CJIEAYET MOHUMAaTh TaK,
YTO yKa3aHHbIC OpraHbl 00paIlarTCs B apOUTPaKHBINA CyJ B paM-
KaX peaJn3ali CBOMX KOMIETEHIHMI M BJIACTHBIX MOJTHOMOYMH.
BrirogonpuobdperaTtensiMu 1o peuieHno apOUTPaKHOTO Cy/ia OHU
HETMOCPEICTBEHHO HE SIBIISIIOTCSI, TOCKOJIbKY MPEbSBICHHBIA MU
UCK HaNpaBJieH Ha 3alIUTy UMEHHO MyOJWYHBIX UHTEpecoB. Tak,
HanpuMmep, B COOTBETCTBUHU C 4. 2 cT. 192 AIIK P®, rocymapcrt-
BEHHBIC OpPraHbl, OpraHbl MECTHOTO CaMOYIIPaBJICHUSI U UHBIE Op-
raisl BripaBe oOpaTuThesa B Cy1 MO0 MHTEUICKTYalbHBIM MIpaBaM C
TpeObOBaHUEM O MIPU3HAHUM HOPMATUBHOTO aKTa HEJACHCTBYIOIIUM
B CHJIy TOTO, UTO TaKOW aKT WJIU €r0 OTJEJIbHBIC MOJO0KEHUS HE
COOTBETCTBYIOT 3aKOHY WJIM HHOMY HOPMATUBHOMY ITPABOBOMY
aKTy, UMEIOIIHUM OOJBIIYI0 IOPUIUYECKYI0 CUJIy, U HapylIaroT
npaBa U 3aKOHHBIE MHTEPECHI Jiull B cdepe MpeArnpuHUMATEh-
CKOM WJIU MHOU DYKOHOMUYECKOU NEeATEIHHOCTH.

B cootBeTcTBUU € 4. 2 cT. 198 AIIK P® opransi, ocymiecTs-
JSOIIUE MyOIUYHBIE TTOJTHOMOYHS, BIIpaBe OOpaTUTHCS B apOUT-
PaXHBIA CyJ C 3asBJICHHEM O NPU3HAHUM HEJICWCTBUTEIbHBIMU
HEHOPMATHBHBIX MPABOBBIX AKTOB, PEIICHUN W JaeicTBuil (0e3-
NEUCTBUI) TOCYAapPCTBEHHBIX OPraHOB, OPraHOB MECTHOT'O CaMO-
yIPaBICHUS, UHBIX OPraHOB M JOJXKHOCTHBIX JIWI, IPHU MPEAINO-
JI0KEHUHU, YTO OCMAPUBAEMbI HEHOPMATUBHBIN aKT, pEIICHUE U
nerictBue (0e3/elCTBUE), HE COOTBETCTBYIOT 3aKOHY WJIA UHOMY
HOPMAaTUBHOMY MPABOBOMY aKTy W HApyIIAOT MpaBa U 3aKOHHBIE
WHTEPECHl IpaXk/laH, OpTaHU3alMi U UHBIX JIUI] B cpepe mpearpu-
HUMATEJILCKON W MHOM APKOHOMHUYECKOM NEATCIbHOCTH, HE3aKOH-
HO BO3JIaral0T Ha HUX Kakue-Tu00 O0OS3aHHOCTH, CO3JA0T HHBIC
NOPENATCTBUSL i1  OCYIIECTBICHUSI TPEANPUHUMATEIBCKON U
MHON DKOHOMUYECKOU JAEITEIbHOCTH.

B cooTtBeTcTBUU cO cT. 14 DenepaibHOTO 3aKOHA OT 5 MapTa
1999 r. Ne 46-®D3 «O 3ammre npaB ¥ 3aKOHHBIX UHTEPECOB UHBE-
CTOPOB Ha pbIHKE IIeHHbIX OyMar» (B pea. oT 01.04.2020 r.) B 11e-
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JISIX 3alUTHI IPAB U UHTEPECOB MHBECTOPOB bank Poccuu Bripase
00paTUTHCS B CYJl C COOTBETCTBYIOIIMMU UCKAMU U 3asIBJICHUSMH.

B cootBerctBuu c 1. 2 cT. 33 denepanbHOro 3akoHa ot 13
mapta 2006 r. Ne 3-@3 «O pekmname» (B pen. ot 08.12.2020 r.)
AHTUMOHOTIOJIbHBIE OpPTaHbl BIPABE MPEABSIBIATh B apOUTPAKHBIN
Cyl UCKH O MyOJIMYHOM OMNPOBEPNKEHUM HEJOCTOBEPHOU pEKJia-
MBI.

B cootBercTBHuU ¢ . 10 cT. 259 Tamokennoro xoxekca P® ot
28 mas 2003 r. npaBOMOYHBI IO TIPEABSIBICHUIO B apOUTpaKHbIE
CyIbl UICKOB M 3asBJIICHUN O NPUHYAUTEIBHOM B3BICKAHUU TaMoO-
YKEHHBIX MOIIIMH U HAJOroB; 00 oOpallieHuu B3bICKaHUSI HA TOBA-
PBI B CUET yIJIAThl TAMOKEHHBIX MOIUINH U HAJIOTOB.

Yuacmue 6 npouecce zpasicoan u opzanuzayuit 6 3aujumy npag
U 3aKOHHBIX UHMEPeCco8 Opy2ux iuy

HemnocpencTBEHHO B 3alllUTy MpPaB U 3aKOHHBIX HHTEPECOB
apyrux jui coriacHo 4. 2 cT. 53 AIIK P® BmnpaBe obpamarscs
TOJILKO OpraHU3allii U TPaxaHe.

Hanpumep, B coorBerctBuu ¢ 4. 1 c1. 225.10 AIIK P® ropu-
IUYEeCKOoe WK (PU3nUecKoe JUI0, ABISIONIEEeCs YYaCTHUKOM Ipa-
BOOTHONIEHHUS, U3 KOTOPOr0 BO3HUKIM CHOp WIM TpeOOBaHUE,
BIIpaBE OOPATUTHCS B apOUTPAXKHBIN CyJl B 3alIUTY HAPYIIEHHBIX
WIM OCIIAPUBAEMBIX MPAB M 3aKOHHBIX MHTEPECOB JPYTHX JIMII,
SBJISIFOIIUXCSl YUaCTHUKAMU 3TOTO YK€ MPABOOTHOIIEHUS (TPYIIO-
BOM HUCK B TPyNIIOBOM MPOU3BO/JICTBE).

CornacHo 4. 1 ct. 225.8 AIIK P®, y4aCTHUKHN HOpUIAYECKOTO
Jula BOpaBe 00paTUTHCS B apOUTPaAX)HBIN CyJ] C ICKOM O BO3Me-
IIEHUU YOBITKOB, TPUYMHEHHBIX 3TOMY IOPUANIECKOMY JIUILY.

Opranuzanuu U rpaxjaaHe, HaJeJeHHbIE MTpaBOM Ha oOpaiiie-
HUE B 3allUTY MPAB U 3aKOHHBIX UHTEPECOB JAPYTUX JIUII, BIIPABE
oOpaiarbCsi B 3alIUTy MpaB Jpyrux JuIl] 0e3 CHeruaIbHOro
YIOJHOMOYEHUSI C HMX CTOPOHBI, MOCKOJBKY TaKO€ IpPaBO Ha
NpEbSBICHUE UCKA UM MPEJIOCTaBICHO HEMOCPEICTBEHHO (ee-
pajJbHBIM 3aKOHOM.

[Ipu oOpaleHnn rocyJ1apCTBEHHBIX OPraHOB, OPTaHOB MECT-
HOTO CAaMOYMPABJIEHUSI U MHBIX OPraHOB B apOUTPaKHBIN CyJ C
MCKaMH, 3asBJICHUSAMU B 3alIUTy MyOJMYHBIX UHTEPECOB, a Opra-
HU3alW U TPAXKIAH B 3alIUTY NPaB U 3aKOHHBIX UHTEPECOB JIPY-
TUX JIAI[ JIOJKHO OBITh YETKO YKa3aHO, B YE€M 3aKJIIOYACTCS Ha-
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pylIeHUE MyOJIMYHBIX MHTEPECOB WJIM TpaB U (WUJIM) 3aKOHHBIX
MHTEPECOB JIPYTHUX JIMI, MOCITY>KUBIIIEE OCHOBAaHUEM JIsi oOpa-
HIeHUs B apOuTpakHbIil cys. OpraH, 0OpaTUBILINICS B apOUTpaxK-
HBIM Cy/ B 3allIUTY MYOJIUYHBIX UHTEPECOB, OpPraHU3alluu U TpaxK-
naHe, oOpaTHUBIIKMECS B 3alUTY MPaB U 3aKOHHBIX UHTEPECOB JAPY-
TUX JIUI], TIOJIb3YIOTCS MPOILECCYATbHBIMU MIPAaBaMU U HECYT MPO-
HeccyaiabHble OO0SI3aHHOCTH MCTIA, OJHAKO HCTIIAMHU SBIISIIOTCS
JU1a, B THTEPECAX KOTOPBIX MOIAaH UCK.

[TockosibKy roCcyJapCTBEHHBIE OpraHbl, OpraHbl MECTHOTO ca-
MOYTIPABJICHUSI U MHBIE CyOBEKTHl HE ABJISIOTCS CTOPOHOM Mate-
pUAIIBHOTO MPABOOTHOIIEHHUS, TO 3TH JIMLA HE JOJLKHBI COBEP-
IaTh TaKue MPOIECCyalibHbIE JEUCTBUS, KOTOPbIC HAMPABJICHBI
Ha pACHOPSHKEHUE CIOPHBIM IPABOM, SIBISIOIIMMCS MPEIMETOM
CcyneOHOM 3amuThl 0e3 corjlacus ucTia. Tak, OHW HE BIIPaBe 3a-
KJIF0YaTh MUPOBOE COIJIAllleHHEe, OTBEYaTh MO BCTPEUYHOMY HCKO-
BOMY TpeOOBaHUIO.

OTka3 opraHoB, OpraHU3alUN U TPAKIAH OT MPEABIBICHHOTO
MCKa HE JIMIIIAeT UCTIA MpaBa TpeOOBATh PACCMOTPEHUS Jeia I0
cymiectBy 4. 5 ¢1.53 AIIK POD).

Oco0y10 KaTeropuio JIMil, UMEIOUIMX MPaBO 00paliaThcs B 3a-
IIUTY MPaB U 3aKOHHBIX MHTEPECOB APYTUX CyOBEKTOB MpaBa, 00-
pa3yroT Ynoanomouennwiit npu Ilpezuoenme Poccuiickoiu @e-
depayuu no 3awiume npae npeonpuHumameeil, ynoaHoMo-
YeHHble no 3auiume NPAe npeonpuHumameseil 8 cyoveKmax
Poccuiickon @edepayuu. YKa3zaHHbIE YIOJHOMOYEHHBIE IOJIb-
3YIOTCA MPU PACCMOTPEHHM €] NPOLIECCyalbHBIMUA IPaBaMU U
HECYT MpoleCcCyalibHbIE 00SI3aHHOCTH UCTIIA.

YnonnomoueHnHwir npu [Ipesuaente Poccuiickont @enepamuu
10 3alUTE MpaB MpeANpUHUMATENIe BIpaBe BCTYNUTh B JICJIO Ha
CTOPOHE HCTIAa WIM OTBETYMKA B KaUECTBE TPETHEro JIMIla, HE 3a-
SIBJISIFOIIETO CaMOCTOSATENbHBIX TpeOoBanuii. OH BIpaBe 00xkano-
BaTh BCTYIUBIINE B 3aKOHHYIO CHITY CYJICOHBIC aKTHI.

6.2. IIpaBa u 0013aHHOCTH JIMII, YYACTBYIOIIMX B JeJje

B cootBercTtBUU co cT. 41 AIIK P® nuima, yyacTtByromue B
Jielie, UMEIOT CIICYIOIIME MPoIeCCyalbHbIE MpaBa:

— 3HAKOMHTBCS C MaTEepUaJIaMU JIeJ1a, AeaTh BBIITUCKHU U3 HUX,
CHUMATD KOIINH;

— 3aBJIATH OTBOJIBI;
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— MOPEACTABIATHh JI0KA3aTEJbCTBA W 3HAKOMUTBLCA C JIOKa3a-
TEJIbCTBAMHU, NPEJACTABICHHBIMUA APYTHUMHU JIMIIAMH, Y4YaCTBYIO-
MMM B JIeJie, 10 Hadaja cyJeOHOro pa3oruparTe/ibCTBa;

— y4aCTBOBATh B UCCJIC/IOBAHUM JOKA3ATEIbCTB;

— 3aJaBaTh BOIPOCHI APYTMM Y4YacTHUKAM apOUTPaKHOTO
npoiiecca (a He cyay);

— 3asIBJISITh XOJaTalCTBa;

— JIeNIaTh 3asIBJICHUS;

— JlaBaTh OOBSICHEHUS apOUTPAKHOMY CYAY;

— MOPUBOJUTH CBOU JOBOJIBI MO BCEM BO3HUKAIOIIUM B XOJI€
pPaccMOTPEHUS JIeJ1a BOIIPOCAM;

— 3HAKOMUTHCS C XOAaTalCTBAMHU, 3asIBIICHHBIMU JIPYTUMHU JIU-
1IaMH, BO3pa)kaTh MPOTUB XOIaTalCTB, IOBOJOB JPYTUX JIHII, y4a-
CTBYIOILIIUX B JEJE;

— 3HATh O XKaJI00ax, MOJAHHBIX JPYTUMU JUIAMH, Y4aCTBYIO-
IIIUMU B JIeJI€; 3HATh O MPHUHSATHIX IO JAHHOMY ACTY CYIeOHBIX
aKTaxX W MOJy4aTh KOMUHU CYJAeOHBIX aKTOB, IPUHUMAEMbBIX B BHJIC
OT/ICJIHOTO JJOKYMEHTA;

— 3HAKOMHTBLCS C OCOOBIM MHEHHUEM CYAbH T10 ACTY;

— 00’kaJIOBaTh CyZIeOHbIE aKThI;

— MPECTABIATh B apOUTPAKHBIN CY]l JOKYMEHTBHI B 3JIEKTPOH-
HOM BHJIE, 3aMOJHATH (OPMBI JIOKYMEHTOB, Pa3MEIICHHBIX Ha
opUIIMATHFHOM CalTe apOUTPaKHOTO Cy/aa B HHOOPMAITMOHHO-TE-
JEKOMMYHUKAIIMOHHOW cetu «HTepHeT», B MOPSIKE, YCTAHOB-
JIEHHOM B TIpejesiax cBoux nosiHomouuid BepxoBHbiM Cyniom
Poccuiickon denepanuu;

— MOJIb30BAThCS MHBIMU MPOIECCYATbHBIMU MPABAMHU, TIPEIOC-
taBieHHbBIMUA UM AIIK P® u apyrumu denepaibHbIMU 3aKOHAMU
(Hampumep, Mmoab30BaThCcs ycayraMu nepeBojgunka (cr. 12 AIIK
P®), ucren BOpaBe U3MEHUTH MPU PACCMOTPEHUHU Jiesia B apOUT-
PaXHOM CyJie TIEPBOM MHCTAHIIMM A0 MPUHATHS CyAeOHOTO aKTa,
KOTOPBIM 3aKaHUYMBAETCS PACCMOTPEHHE JieJia MO CYLIECTBY, OC-
HOBAaHUE WM MPEAMET MCKA, YBEIUYUTh WK YMEHBIIUTh pa3Mep
HCKOBBIX TpeOOBaHUM, a TaK)KE€ OTKA3aThCs OT MCKa IMOJTHOCTHIO
WM 4YaCTUYHO, OTBETUMK BIIPaBE MPU PACCMOTPEHUHU Jejia B ap-
OUTpakHOM CyJie JI00OW MHCTAHIIMU MPU3HATH UCK TMOJTHOCTHIO
unu 4dactuuHo, (ct. 49 AIIK P®), npeassBUTh BCTPEUYHBIA HCK
(cT. 132 ATIK PD).

CTOpOHBI MOTYT 3aKOHYUTH JI€I0 MHUPOBBIM COTJIAIICHUEM,
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KOTOpOE yTBepxKaaeTcs apoutpaxxabiM cyzoM (cT. 141 AIIK PD).
JIuua, y4acTBYIOIIUE B JI€JIe, UMEIOT HE TOJIBKO MPOILECCyalb-
HbIE TIpaBa, HO W MpoIllecCyalbHble 00SI3aHHOCTH, TPEAYCMOTPEH-
Heie AIIK PO u agpyrumu deaepanbHbIMU 3aKOHAMU HIIH BO3JIO-
YKEHHbIE HA HUX apOUTpakHbIM cyaoM. K HUM oTHOCSTCA:

— J1I00OpOCOBECTHOE TOJIB30BAHUE BCEMHU MPUHAJJICKAIIUMU
CTOpPOHAM ITpaBaMUu;

— coOTI0/IeHNE TPETEH3MNOHHOTO WJIM WHOTO J0CYAeOHOTO T10-
pAliKa yperyJupoBaHus CIopa;

— JI0OKa3bIBaHUE CBOUX TPEOOBAHUI U BO3PAKEHUM;

— pacKpbITHE JOKA3aTENIbCTB, HA KOTOPHIE CTOPOHA CChUIAETCS
KaK Ha OCHOBaHHE CBOMX TpeOOBaHMI M BO3paXCHUM, IIepe1 Apy-
TUMU JIMIIAMU, YYaCTBYIOIIMMHU B JieJie, 10 Hadyayia cyJeOHOoro 3a-
CEaHus WIM B MPEJIENIax CPOKA, YCTAHOBJIEHHOTO CYJIOM;

— COOOIIIEHHE O TIEPEMEHE CBOETO ajpeca BO BpeMs MPOU3BO/I-
CTBa M0 JIENY;

— W3BEIIEHUE CyJla O MPUYMHAX HESIBKH B CyJIeOHOE 3aceaHue
U TPEJICTABICHUE J0KA3aTEIbCTBA YBAXKUTEIBHOCTU J3TUX IpU-
YWH;

— cOoOTIOIEHHE TIOPSIAKA B XOJI€ CYJIeOHOTO 3aceTaHus;

— YBAXKUTEJIIbHOE OTHOIIICHUE K CYN1Y;

— HaJJIeXkaniee U CBOEBPEMEHHOE MCIOJIHEHUE CYACOHBIX aK-
TOB, a TAK)KE 3aKOHHBIX PACTIOPSDKEHUMN, TpeOOBaHUM, TOPYUCHUH
1 oOpallleHul cya;

— BHECEHHUE JICHEKHBIX CYMM, MOJIEKAIIUX BBIILJIATE SKCIEp-
TaM U CBUJICTENISIM, Ha ACMO3UTHBIN CUeT apOUTpakHOTO cyAa Ju-
1IOM, 3asIBUBIIIMM COOTBETCTBYIOIIEE XOAaTalCTBO, B CPOK, yCTa-
HOBJICHHBIN apOUTPa’KHBIM CYA0M;

— HECeHUEe OpeMEeHU Cy1eOHBIX PACXO0B;

— U JAp. (HampuMep, HaANpaBJICHUE WCTIOM JIPYTUM JIUIIaM,
YYaCTBYIOIIMM B JI€JI€, KOMHHU UCKA W MPUIIATa€MbIX K HEMY JIO-
KYMEHTOB; TMPEJCTABICHUE OTBETUMKOM OT3bIBA HA MPEIbABIICH-
HBIN HCK).

HeucnonHenne mnporieccyalbHBIX OO0S3aHHOCTEM BJCYET 3a
coboit mocnenctBusi, mpeaycmorpennbie AIIK P® (Bo3Bpar wuc-
KOBOTO 3asiBJICHUS B ompeeeHHbIX ciydasax (cT. 129 AIIK PO),
ocTtaBieHue ucka 0e3 aBwkeHus (cT. 128 AIIK P®), ocraBinenue
ucka 6e3 paccmotpenus (ct. 148, 149 AIIK P®) u np.).

TpeTbu nuLIa ¢ CaMOCTOSITEbHBIMU TPEOOBAHUSIMU TOJIB3Y-
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IOTCSl TIpaBaMU M HECyT OOSI3aHHOCTH HCTIIA, 3a HCKIIFOYEHHUEM
00s13aHHOCTH COOJIFOACHHUS MMPETCH3MOHHOTO MJIM MHOTO JT0CYe0-
HOTO MOPSJIKA YPETYJIUPOBAHUS CIIOPA.

TpeTbu nuIia, HE 3asBIISIIONINE CAMOCTOSITEILHBIX TPeOOBaHUM
OTHOCUTEJILHO MPEAMETa Cropa, MOJb3YIOTCS MPOLECCyaTbHBIMU
npaBaMyd U HECYT MPOLECCyaIbHbIE OO0S3aHHOCTU CTOPOHBI, 3a
WCKJIIOYEHUEM IpaBa:

— Ha U3BMEHEHUE OCHOBAHUS WJIM IIPEIMETA UCKA;

— Ha yBEJIMUCHHUE WM YMEHBIIICHUE pa3Mepa UCKOBBIX TpeOo-
BaHUU;

— Ha OTKa3 OT UCKa;

— Ha MpU3HAHUE UCKa;

— Ha 3aKJII0YEHUE MUPOBOTO COTJIAIICHUS;

— Ha OPEAbSBICHUE BCTPEYHOIO UCKA;

— Ha TpeOOBaHUE MPUHYIUTEIHHOTO HUCHOJHEHUS CYJI€OHOTO
aKTa.

Crarbs 42 AIIK P® onpeaensier npasa Jvil, HE y4aCTBOBAaB-
IMX B jeje, 0 MpaBax U 00 00A3aHHOCTAX KOTOPBIX apOUTpaxK-
HBIN CyJ MpUHSAI CyAcOHBIN akT. B 3ToM ciydae oHM BIpaBe 00-
’KaJ0BaTh 3TOT CYJEOHBIN aKT, a TAKXKE€ OCIIOPUTH €T0 B MOPSJIKE
Haa30pa 1o npaBuiaM, yctaHoBileHHbIM AIIK P®. Takwue nuima
MOJIB3YIOTCS TIpaBaMu U HECYT OOS3aHHOCTH JIMI], YIACTBYIOITUX
B JICJIE.

6.3. Unble y4acTHUKHM apOMTPAKHOIO IpoLecca

B apOutpaxHoMm npornecce Hapsay ¢ JIUIAMH, y4acTBYIOUUMU
B JI€JIE, MOTYT YYaCTBOBATh UX MPEIACTABUTEIMN U JIWIA, COACUCT-
BYIOILIIME OCYILIECTBIICHUIO MPABOCYIHUS: IKCIIEPTHI, CIICLIUATIUCTBHI,

CBUJIETENH, MEPEBOIUMKH, IOMOLIHUK CYJIbU U CEKpETaphb Cyae0-
Horo 3acenanus (ct. 54 AIIK PO).

IKcnepm

DKcnepToM B apOUTPaKHOM CyJ€ SIBISIETCA JIMIO, 00Jagaro-
niee CreluaibHbIMU 3HAHUSIMU [0 BOIIPOCAaM, KacaroIuMcs pac-
CMaTpUBAEMOr0 JI€JIa, U HA3HAYEHHOE CYJOM JJIA JIa4d 3aKJIrYe-
HUS B ClIy4asiX U B TopsziKe, Kotopble npeaycMmoTpenbl AITK POD.
@opmyJIMpOBaHUE BOIIPOCOB MEPEN IKCHEPTOM — IPEpPOraTuBa
cyna.

JInio, KOTOPOMY OPYUYEHO MPOBEACHUE IKCIEPTU3BI, 00S3aHO
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M0 BBI30BY apOUTPaKHOTO CyJla SIBUThCS B CYJl M J1aThb OOBHEKTUB-
HOE 3aKJIFOYEHUE IO MOCTABJIECHHBIM BOIMPOCaM. Y 3KCIIEpTa €CTh
U JIpyrue 00s13aHHOCTH, KPOME YKa3aHHBIX B 4. 2 cT. 55 AIIK PO.
Hanpumep, npyu HanmyMd OCHOBAHWM, MPENYCMOTPEHHBIX B CT.
21-23 AIIK P® skcnepT 00s13aH 3a4BUTh CAMOOTBO/I, IPUYEM ITO
JOJKHO OBITH CHI€JIaHO JO0 Haudajla pacCMOTPEHMS Jena Mo cyule-
cTBY (a03. 1 4. 2 ct1. 24 AIIK PD).

DKcrnepT BIpaBe € pa3pelieHus apOUTPa)KHOTO CyJa 3HAKO-
MUTBCSI C MaTepUaliaMH JieJia, y4acTBOBaTh B CyJCOHBIX 3aceja-
HUSX, 33]1aBaTh BOIMPOCHI JUIIAM, YYaCTBYIOIIUM B JI€JI€, U CBU/IC-
TEJSIM, 3asBIATh XOJATANCTBO O MPEACTABICHHH €MY JIOIMOJIHU-
TEJIbHBIX MaTepuaaoB. OH BIpaBe OTKA3aThCA OT JIaud 3aKJIIOue-
HUS TI0 BONPOCAM, BBIXOJSIIUM 32 NPEAEIbl €ro CIEIUaIbHbIX
3HAHUW, a TAKXKE B CIy4yae, €CIU MPEJCTABICHHbIE EMY MaTepHua-
JIbI HEAOCTATOYHBI JIJIS 1a4U 3aKJITFOUCHUS.

3a gavy 3aBeJOMO JIOKHOTO 3aKIFOUEHUS SKCIEPT HECET yro-
JIOBHYIO OTBETCTBEHHOCTb, O Y€M OH MpeaymnpekaaeTcs apouT-
PaXXHBIM CYJIOM U JIa€T MOJIMUCKY.

B cnydae HeBbITIOTHEHHS TpeOOBaHUS apOUTPAKHOTO CyJa O
MPEACTABICHUY 3aKIIOUYECHUS SKCIEPTA B CPOK, YCTAHOBIICHHBIN B
ONPE/ICICHUU O Ha3HAYCHUU SKCIIEPTU3bI, IPU OTCYTCTBUU MOTH-
BUPOBAHHOI'O COOOIIEHHUS JIKCIEpTa WIM TOCYJapCTBEHHOIO CY-
NeOHO-IKCIIEPTHOTO YUPEKACHUS O HEBO3MOXKHOCTH CBOEBpE-
MEHHOTO MPOBEACHUS IKCHEPTU3BI JIMOO O HEBO3ZMOKHOCTU MPO-
BEJICHUSI DKCIEPTHU3bl MO NPUYMHAM ITOCTAHOBKH CYJOM BOMPO-
COB, BBIXOJAIIHNX 32 MPEAENbl CIEHHANBHBIX MO3HAHUN JKCHEPTA
WM HEJOCTATOYHOCTHU MPEACTABICHHBIX EMY MaTepUalioB, CYJ0M
Ha PYKOBOJUTENSI TOCYIapCTBEHHOTO CYyJAeOHO-IKCIEPTHOTO Y4-
PEXJCHHUS UM BUHOBHOTO B YKa3aHHBIX HAPYIICHUSX JKCIEpTa
Hajaraercsi cyJeOHbIN mTpad B MOPSAJIKE U B pa3zMepax, KOTOPbIE
yctaHoBJieHbl B TiaBe 11 AIIK P® (4. 6 cT. 55 AIIK P®) (Ha
rpaxkaaH mrTpad HE MOXKET MPEBBINIATh MSATH ThICAY pyOsei, Ha

JOJDKHOCTHBIX JIMI] — TPUALIATH THICSY PyOJIeH, Ha OpraHu3auy —
cTo ThIcsY pyOsei (4. 1 ct. 119 ATIKP®).

Cneyuanucm
CrnenuanuctoMm B apOUTPAXKHOM CyJe SABISICTCS JUIO, 00a-
naroliee HeoOXOJAUMBIMU 3HAHUSIMU TIO COOTBETCTBYIOIEH cCrie-
IIUAJTLHOCTH, OCYIIECTBIISIONIee KOHCYJIbTAIMH 110 BOIIpocaMm, Ka-
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CaIOIIMMCS pacCMaTpUBAEMOro Jena.
JIutio, BBI3BAaHHOE apOMTPAKHBIM CYJIOM B KauecTBE CIIeIHa-
JucTa, 00S13aHO SIBUTHCS B CYJ, OTBEYAaTh Ha MOCTaBJICHHBIC BO-
IIPOCHI, 1aBaTh B YCTHOM (hopMe KOHCYIbTAIIUH U TIOSICHEHUS.
CrnernuanucTt BIpaBe ¢ pa3pelieHus] apOUTPaKHOTO CyJla 3Ha-
KOMHUTBCSI C MaTrepuajaMu Jieja, Yy4acTBOBaTh B CYyJI€OHBIX 3ace-
JTAHUSIX, 3asIBISATHh XOJaTaliCTBO O MPEACTaBICHUHN €MY JOTOJIHHU-
TeJIbHBIX MaTepuasioB. OH BOpaBe OTKa3aTbCsl OT JaYd KOHCYJIb-
Talui MO BOIPOCaM, BBIXOAAIIUM 3a MPEesbl €ro CIeualbHbIX
3HaHWMU, a TaKXKe B cllydae, €Clu MpeICTaBICHHbIC eMy MaTepHa-
JIbl HEJIOCTATOYHBI JJ1s Jaun KoHcybTanuu (cT. 55.1 AIIK PD).

Ceuoemens

CBupereneM SBISETCS JIMIO, PACIIOJIararoIiee CBEACHUIMH O
(hakTHYECKUX OOCTOSATEIbCTBAX, MMEIOIIMX 3HAYCHHUE IS pac-
CMOTpEHUS JIea.

CBugerenb 00s13aH SBUTHCS B CYJ IO BBI30BY apOUTPaKHOTO
Cy/a, COOOIIUTh CBEJICHUS MO CYHIECTBY paccMaTpUBAEMOTro Je-
Ja, KOTOPbIE U3BECTHBI €My JIMYHO, U OTBETUTh HA JIOMOJTHUTEIb-
HBIE BOIIPOCHI apOUTPaKHOTO CyJIa U JIMII, YI4ACTBYIOIIUX B JIETIC.

3a ;mauy 3aBEIOMO JIOKHBIX MOKa3aHUM, a TakKe 32 OTKa3 OT
Jlayu TOKa3aHUM CBUJETENb HECET YrOJIOBHYIO OTBETCTBEHHOCTb,
0 YeM MpeayNnpekaacTcs apOUTPaKHBIM CYJIOM M TaeT MOAIHUCKY.

He nmoamnexat 1onpocy B KaueCTBE CBUACTEIICH:

— CyJIbU Y UHBIC JIWIIA, YYACTBYIOIIUE B OCYIIECTBICHUU TIpa-
BOCyaHusA, 00 OOCTOSITENhCTBAX, KOTOPBhIC CTAld UM H3BECTHHI B
CBSI3U C YYACTUEM B PACCMOTPEHUU JIETIa;

— TPEACTABUTEIN MO TPAXJAHCKOMY U HHOMY Jielly, B TOM
YUCJIe MPEACTAaBUTENH JIUIl, YYaCTBOBABIINX B MPOBEICHHUH TPHU-
MUPHUTEIIBHON TPONEaYpPbl, — 00 00OCTOSITEILCTBAX, KOTOPHIE CTa-
JIM UM U3BECTHBI B CBSI3U C UCIIOJTHEHUEM O00S3aHHOCTEH TpejicTa-
BUTEICH;

— JIWIla, KOTOPbIE B CHJIy NCUXUYECKUX HEJOCTAaTKOB HE CIIO-
COOHBI MPABUIILHO MOHUMATh (PAKTHI U 1aBATh O HUX MMOKA3aHUS;

— TIOCPETHUKH, OKa3bIBAIOIINE COJICHCTBUE CTOPOHAM B ype-
TyJIMPOBaHUU CIIOPa, B TOM YHUCIIE MEIUATOPHI, 00 0OCTOSITEIHCT-
BaX, KOTOPBIE CTaJIM UM U3BECTHBI B CBSI3U C UCIIOJIHEHUEM COOT-
BETCTBYIOIMX 00s13aHHOCTEH (4. 5 1 5.1 cT. 56 AIIK PD);

— apOUTpBHI (TpeTerCKUe CyapH) 00 00CTOSATEIbCTBAX, KOTOPHIE
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CTaJu WM HM3BECTHBI B XOJi¢ apOuTpaka (TpeTerckoro pasoupa-
TEJIbCTBA).

HukTo He 00s3aH CBUACTEIHCTBOBATH MPOTHB CEOsI caMoro,
CBOEro Cynpyra u OJMU3KUX POJACTBEHHUKOB, KPYT KOTOPBIX OIpe-
nensiercs: gpeaepaabHBIM 3aKOHOM. TaKOBBIMH, COTJIACHO CT. 14
CemeitHoro kogekca P®, gBIAIOTCS POACTBEHHHKH IO MPSIMOU
BOCXOJISIIIIEN W HUCXONAIICH JUHUU: POJIUTENH, NE€THU, ACAYIIKH,
0a0yIIKu W BHYKH; TOJHOPOJHBIE W HEIMOJIHOPOJHBIC OpaThs H
CECTpBHI.

Ilepesoouux

[lepeBoUNKOM SIBJISIETCS JIMIIO, CBOOOJHO BIIAJICIOIIEE SI3bI-
KOM, 3HaHUE KOTOPOro HEOOXOJIMMO MJid MEpeBOjia B MpOIlecce
OCYIIIECTBICHUS CYIONPON3BOJICTBA, W MPUBJICYCHHOE apOUTpaXK-
HBIM CYJIOM K y4acTHIO B apOUTPaKHOM IPOIIECCE B CIyYasixX U B
nopsizike, Kotopsie mpeaycMorpersl AIIK PO.

Jlutia, ygacTByrOIIre B Jeie, BIIpaBe MPEIIOKUTh apOUTpaxK-
HOMY CyAy KaHJIUAATyphl IepeBOYMKa. MIHbIE ydaCTHUKHM apOUT-
PaXXHOTO IIpollecca HEe BIpaBe NMPUHUMATh Ha ce0sl 00SI3aHHOCTH
MePEeBOIUNKA, XOTS Obl OHU M BJIAJEIH HEOOXOIUMBIMH IS TIepe-
BO/JIA SI3bIKAMM.

O mnpuBJIEYEHUM TEPEBOJUMKA K YYACTHIO B apOUTpaKHOM
mpoIecce apOUTPaKHBIM CYyJT BRBIHOCUT OTIPE/ICICHHE.

[lepeBounk 00sI3aH SIBUTHCS B CYJI IO BBI30BY apOUTPAXKHOIO
CyJa Y TOJIHO, MPAaBWIbHO, CBOEBPEMEHHO OCYIIECTBIATH IEpe-
Boa. B u. 1 c1. 24 AIIK P® npegycmoTpeHa Takxe 00s13aHHOCTh
MEPEBOJYMKA 3asIBUTh CAMOOTBO/I TP HAJIMYMU OCHOBAHUM, Ipe-
nycMOTpeHHBIX B CT. 21-23 AIIK P®. [Ipudem 310 J0KHO OBITH
CIENaHO J0 Hayajla pacCMOTPEHUs Jefia Mo cymecTBy (a063. 1 4. 2
cT. 24 AIIK PD).

[lepeBoquuK BIpaBe 3aJaBaTh MPUCYTCTBYIOLIMM IpHU TEpeE-
BOJIC JIMIIaM BOMPOCHI JIJIsI YTOUYHECHUS MEPEBOJA, 3HAKOMUTHCS C
MPOTOKOJIOM CYJ€OHOr0 3acelaHusi WU OTACIBHOIO IMpPOIECCy-
aJIbHOTO JCUCTBUS W JENaTh 3aME€YaHUs MO MOBOJY IMPAaBUIBHO-
CTH 3aIliCH MEPEBO/IA.

3a 3aB€JIOMO HEMPABWILHBIN MEPEBOJI MEPEBOTUNK HECET YIro-
JIOBHYIO OTBETCTBEHHOCTh, O YEM MPEAYINPEKIACTCS apOUTpaxk-
HBIM CYJIOM U JJAa€T COOTBETCTBYIOIIYIO MTOJIUCKY.

AHaJIOTUYHBIE MpaBWia PACHPOCTPAHSIOTCA HA JIUIO, BJa-
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JIeIolllee HaBbIKAMU CYpJIONIEPEBOJIa U MPUBJICUCHHOE apOUTpaxk-
HBIM CYZIOM K y4acTHIO B apOuTpakHoM mpoiiecce (ct. 57 AIIK
P®D).

Hapyuienue nipaBui o s3bike (B cuity 1. 3 4. 4 cr. 270, 1. 3 4.
4 ct. 288 AIIK P®) npusHaetcs mpoleccyaibHbIM HAPYIICHUEM,
BJIEKYIIUM O€3YyCIIOBHYIO OTMEHY COOTBETCTBYIOIIETO CyI€OHOIO
aKTa.

Homownuk cyoovu

[ToMOIITHUK CyAbU OKA3bIBAET MOMOIIb CY/bE B MOJATOTOBKE U
opraHu3aluu cyJieOHOro Mpolecca, ero MIaHupOBaHUU, B Opra-
HU3AIMU NPOBENCHUS coOeceI0BaHMs U MPEABAPUTEIHLHOIO 3ace-
JaHUsI, COBEPILIACT UHbBIC JICUCTBUS, CBSI3aHHBIC C OKa3aHHEM CO-
JNEUCTBUA CyAbe B MOATOTOBKE Jeia K CyJaeO0HOMY pa30upareiib-
CTBY, B TOM uucie UHPOPMHUPYET CY/IbI0O O HAJWYMU JOKa3a-
TEJIbCTB HAJIJICXKAIIETO U3BEILICHUS UL, YYaCTBYIOIIUX B Jieie, 00
X XOJaTalCTBaX U 3asBJICHUSIX, CBSI3aHHBIX C OpraHu3aluen
mpolecca M JBM)KEHUEM Jiejla, a Takke MHPOpMUpPYeT Jull, yda-
CTBYIOIIUX B JI€Jie, UX MPEACTABUTEIEH O PEKBU3UTAX apOUTpaXK-
HOTO CyJa, MHPOPMAIIMOHHBIX pecypcax, U3 KOTOPbIX OHU MOTYT
MOJIYYUTh CBEJICHUS O ABMKCHUU JIena.

[ToMOUTHUK CyJIbU HE BIPABE BHIMOIHATH (DYHKIIUU IO OCYIIIE-
CTBJICHUIO TPABOCY/Us, COBEpIIaTh ACHCTBUSI, BJICKYIIHE 3a CO-
00l BO3BHUKHOBEHHE, U3MEHEHUE MO0 MpeKpalieHue MpaB WIH
00sI3aHHOCTEMN JIUII, YYAaCTBYIOIIMX B JIeJie, U IPYTUX YUYaCTHUKOB
apOUTPaXKHOTO TpoIlecca.

[ToMOUTHUK CYJIbU MOKET BECTH MPOTOKOJI Cy1eOHOr0 3acena-
HUS U COBEPIIATh MHBIC MPOIIECCyalbHbIC JEUCTBUS B CIydasix U
B nopsiake, kotopeie npeaycmotpensl AIIK (ct. 58 AIIK P®D).

Cexkpemapb cyoeodno20 3acedanus

CekpeTaphb cy1e0HOTO 3acefaHusl BEAET MPOTOKONI CyJIeOHOTO
3acenanus. OH 00s3aH MOJHO U MPABWIBHO M3JIaraTh B MPOTOKO-
Jie ISUCTBUSI U PEILICHUS Cy/ia, a PABHO JEUCTBUS YYACTHUKOB ap-
OUTPa)KHOTO MpOIEecca, UMEBIIKE MECTO B XOJ€E CyIeOHOTO 3ace-
TaHUS.

Cekperapb CyAeOHOTO 3aceiaHus MO MOPYYEHHUIO MpeJicena-
TEJILCTBYIOIIETO MPOBEPSET SBKY B CYJ JIUI, KOTOPBIC JOJKHBI
y4acTBOBaTh B cysieOHOM 3acemanuu (cT. 58 AIIK P®D).
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I'masa 7. IPEJCTABUTEJBCTBO
B APBUTPA’KHOM CYJE

7.1. Benenue ges B apOUTPaKHOM Cy/ie Uyepe3 nmpeacraBuresei

['paxxnane BIpaBe BECTH CBOU Jiejla B apOUTPa)KHOM CyJie
JUYHO UK uepe3 npeactaButeneit. [Ipu s3ToM npaBa u 00sA3aHHO-
CTH, BO3HUKAIOIIUE B PE3yJIbTATE y4acTHUsl MPEJCTABUTENS B CY-
JOTPOU3BOJICTBE, MPUHAJIEKAT HEMOCPEICTBEHHO JIOBEPUTEINIO.
Benenue aena TUYHO TPAXKIAHUHOM HE JIMIIAET €r0 IpaBa UMETh
IIPEICTaBUTEIIEH.

CBouX MpencTaBUTENIEN MOTyT UMETh BCE JIMIA, YYaCTBYIO-
IIMe B JieJie: CTOPOHBI; TPEThU JIMI[A; OpPTaHbl, OOpaTUBIINECS B
Cy[l 3a 3alllUTOM mpaB, CBOOO]I U OXPaHSIEMbIX 3aKOHOM UHTEPECOB
Ipyrux nui. B kadecTBe mpokypopa B 3acelaHuH apOUTPakKHOTO
Cy/la y4aCTBYET CaM MPOKYPOp WM JIOJAKHOCTHOE JIUIIO COOTBET-
CTBYIOIIEH MPOKypaTypbl Ha OCHOBAHUU CIY>KEOHOTO YyJ0CTOBE-
peHus (3aMECTUTEINB TPOKYPOPaA, MIOMOITHUK IMMPOKYpPOpa).

[IpencraBuTenssMu rpaxjaH, B TOM YUCII€ WHIUBUAYaTbHBIX
npeAnpuHUMaTENed, 1 OpraHu3alii MOTYT BBICTYINAaTh B apOUT-
PaXXHOM CyJ€ aJBOKATHI U HHBIE OKAa3bIBAIOIIUE FOPUIUYECKYIO
MOMOIIb JIMIIA, UMEIOIIME BBICIIEE HOPUIUYECKOE 00pa3zoBaHUE
60 YYCHYIO CTEIEHb MO FOPHAHYCCKOH CIICHHATBHOCTH (pa-
OOTHUKHU IOPUINYSCKUX CIYKO, YYAaCTHUKH M PAaOOTHHKH OpPraHH-
3aI[ui, OKa3bIBAIOIINX IOPUJIUUECKUE YCIYTH, IPyTUe JKIa, KOTO-
pble 3aKOHOM CIEHHAIbHO YIOJHOMOYEHbl Ha BEJICHUE CBOEHU
npodheCCHOHATBHON AeATeIbHOCTH (ayAUTOPHI, OICHIINKH).

Jlena opranuzaiuii BeAyT B apOUTPAKHOM CYJI€ UX OpraHbl,
JIEUCTBYIOIINE B COOTBETCTBUU C (heepabHbIM 3aKOHOM, UHBIM
HOPMATHUBHBIM IPABOBBIM AKTOM WJIA YYPEAUTEIbHBIMH JOKY-
MEHTAMU OpTraHU3aLUN.

OT MMEHU JTUKBUAUPYEMOU OpPraHU3aluy B CYJI€ BBICTYIAET
YIOJHOMOYEHHBIA MPEACTABUTEND JMKBUIAIMOHHON KOMHCCUU
(4. 4 ct. 59 AIIK PD).

B sT0M CBSI3M pa3nnyaroT:

¥ TpeGoBamus, TpexBIBIIEMBIC K PEACTABATEIAM, HE PACIPOCTPAHSIOTCS Ha MATEHT-
HBIX TOBEPEHHBIX M0 CIIOPaM, CBA3aHHBIM C IPABOBOI OXPaHOW Pe3y/IbTaTOB HHTEILICK-
TyaJbHOH JIeATENHOCTH U CPEACTB MHAMBUAYAIN3ALNH, apOUTPAKHBIX YIPABISIOIIMX
IPY UCTIOJIHEHWU BO3JIOKCHHBIX Ha HUX 00sf3aHHOCTEH B Jienie 0 OaHKPOTCTBE, a TaKKe
UHBIX JIUII, YKa3aHHBIX B enepaiabHoM 3akoHe (4. 3 ct. 59 AIIK PO).
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1) noGpoBoIBLHOE (IOTOBOPHOE) MPEACTABUTEIBLCTBO, TIPU KO-
TOPOM JIMIIO, YYacTBYIOIIEE B JEJi€, CAMOCTOSITEILHO HU30MpaeT
CBOETO MPEACTABUTEIIS JJIsi BEJICHUS Jiejia B CyJe, KaK MPaBuUIIoO,
HaJIEJIsAs] TPEACTABUTENS COOTBETCTBYIOIIMMH MOJHOMOYMSIMHA Ha
OCHOBaHUM COTJAlleHUs 00 OKa3aHWM HOPUAMYECKON MOMOIIU
(cT. 25 ®enepanbHoro 3akoHa oT 31 mas 2002 r. Ne 63-D3 «O6
aJIBOKATCKOW JIESATEILHOCTH U anBokarype B Poccuiickon Dene-
paumn»);

2) 3aKOHHOE€ MPEJICTABUTENILCTBO, KOTJA JIUIO SIBIAETCS CY-
NEeOHBIM MPEJICTAaBUTENIEM B CUIIY MPSAMOro MPEINUCaHUs 3aKOHa.
Tak, mpaBa W 3aKOHHBIE MHTEPECHl HEJACECHOCOOHBIX TpaK/aH
3alMUIIAI0T B apOUTPaKHOM MPOIIECCEe MX 3aKOHHBIE MPEJCTABU-
TEJW — POJUTENH, YCHIHOBUTEIN, ONEKYHBI WM MONEYUTENH, KO-
TOpPbIE MOTYT MOPYUYUTH BEJICHUE Jejia B apOUTPaKHOM CYJIe Ipy-
romy u30paHHOMY UMU MPEJICTABUTEIIIO;

3) OpeacTaBUTEILCTBO HA OCHOBAHUU YCTABOB, MOJIOXKECHUN U
0 HWHBIM CHEUUAIIBHBIM OCHOBAHUSM, K KOTOPOMY OTHOCATCS
Cilydau BEJICHHUS el B Cy€ OpraHU3aIuil UX OpraHaMu.

He mMoryT ObITh IpEICTAaBUTEISIMH B apOUTPAKHOM CY/IC:

1. Cynbu, apOuTpakHble 3aceaTeu, CJIeI0BaTENN, MPOKYPO-
pbl, TOMOIIHUKHU CyJed U pabOTHUKU anmapaTta cyja. JlaHHoe
MPABUIIO HE PACIPOCTPAHSIETCS HA CIy4Yau, €CIM YKa3aHHbIC JIUIA
BBICTYNAIOT B apOUTPAXKHOM CyJ€ B KaueCTBE MpECTaBUTENECH
COOTBETCTBYIOIIIUX OPraHOB WJIM 3aKOHHBIX MpeactaBureneit (4. 1
cT. 60 AIIK PO).

2. Jluna, He oOJamaromye IIOJHOM AeeCOCOOHOCTBIO JIMOO
COCTOSIIIIUE TIO/I OMEKOM WM MoneunTenbcTBOM (4. 2 cT. 60 AIIK
P®) (HecoBeplieHHOJETHUE, HEIEECIIOCOOHBIE, OTPAHUYCHHO
JI€eCIIOCOOHBIC).

B cootBerctBum ¢ 1. 4 ct. 6 OeaepanbHOro 3akona ot 31 mas
2002 1. Ne 63-®3 «O06 aaBOKATCKOM AEATEIBHOCTH M aJIBOKAType
B Poccurickout @enepanun» aABOKAT HE BIIPABE:

1) mpuHuMaTh OT JUIA, OOPATUBIIETOCSI K HEMY 32 OKa3aHUEM
IOPUIMYECKON MOMOIIM, OPYYECHHUE B CIIy4dae, €CIM OHO HMMEET
3aBEJOMO HE3aKOHHBIN XapaKTep;

2) mpuHUMATh OT JIUIA, OOPATUBIIETOCSI K HEMY 3a OKa3aHUEM
IOPUIMYECKON MOMOIIH, IOPYYEHUE B CIIyUasIX, €CJIH OH:

— HMMEET CaMOCTOSITEIbHBIA HMHTEPEC MO MPEAMETY corJjalie-
HUS C IOBEPUTEJIEM, OTIUYHBIN OT MHTEpEca TAaHHOTO JIUIIA;
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— Y4acTBOBaJI B JieJie B KaQ4eCTBE CYJIbH, TPETEHCKOTO CyabH
uiu apOuTpa, MOCpeIHNKA, TPOKYpopa, clieoBaTes, JO3HaBaTe-
JIs1, DKCIIepTa, CHelHaInCTa, MEPEBOIUNKA, SIBISETCS 110 JAHHOMY
Jiey MOTEPIEBIINM WM CBHACTEIEM, a TaKXKe, €CIU OH SBIISIICS
JTOJDKHOCTHBIM JIMIIOM, B KOMIIETEHIIMH KOTOPOTO HAaXOIUJIOCh
MIPUHATHE PEIICHUS B MHTEepecax JaHHOTO JIMIIA;

— COCTOWT B POJCTBEHHBIX WJIM CEMEHHBIX OTHOIICHHUSIX C
JTOJDKHOCTHBIM JIMIIOM, KOTOPOE IPUHUMAJIO WJIN MIPUHUMAET y4a-
CTHE B pacclie/IOBAaHUHU UJIM PACCMOTPEHHUH Jiejia JaHHOT O JIMIIA;

— OKa3bIBACT IOPUIMYECKYIO TTOMOIIb JTOBEPUTEIIO0, HHTEPECHI
KOTOPOTO MPOTUBOPEYAT HHTEPECAM JAHHOTO JIMIIA;

3) 3aHUMAaTh MO JIeJTy MO3UIIMIO0 BOIIPEKHU BOJIE JOBEPUTENS, 3a
WCKJTIOUYCHHEM CJIydaeB, KOT/Ia aJBOKaT YOeXKJEeH B HaJUYHUU Ca-
MOOTOBOpA JIOBEPUTEIS.

4) nenath NMyOJUYHBIC 3asIBJICHUS O JOKA3aHHOCTH BHUHBI JO-
BEPUTEIISI, €CITH TOT €€ OTPHIIALT;

5) pa3rmamarh CBEJAEHUs, COOOIIEHHBIE €My JOBEpPUTENIEM B
CBSI3M C OKa3aHUEM MOCJIEIHEMY HOPUINYECKON IToMOIIH, 0€3 co-
TJ1acus IOBEPUTES;

6) OTKa3aThCs OT NMPUHATOMN Ha ceOs 3aIUTHI.

7.2. OgopmiieHHE U MOATBEPKIACHUE TOJTHOMOYU I
NpeACTABUTEJIS

[TostTHOMOYHS PYKOBOAUTEINIEN OpPraHU3alui, IEUCTBYIOLINX OT
MMEHU OpPraHu3aliil B Mpeaenax IOJHOMOYUM, MPEeayCMOTPEH-
HBIX (eepaibHbIM 3aKOHOM, MHBIM HOPMATHMBHBIM IPaBOBBIM
aKTOM WU YYPEAUTEIbHBIMU JOKYMEHTAMHM, IMOJTBEPKIAIOTCS
MPEACTABISIEMBIMA UMHU CYJly JOKYMEHTAMH, YJIOCTOBEPSIIOIINMU
UX CIIyeOHOE TMOJIOKEHHUE, a TAKKEe YUPEIUTEIbHBIMU U UHBIMU
JOKyMEHTaMM (HaJJjiexxanuM o0pa3oM OQOpMIIEHHbIE KOMUU
MIPOTOKOJIOB COOpaHuid yupeauTesen (Y4aCTHIUKOB) FOPUIAUECKUX
JIUL WK TPUKA30B PYKOBOSIIKUX OPraHOB OpPTaHU3alui (BBIITUC-
KM U3 HUX) 00 M30paHUU WJIM Ha3HAYEHUM I'pakJlaHWHA PYKOBO-
TUTENIeM OpTaHu3aluyd U JIp.). ApOUTPaXHBIM CyJ, paccMaTpH-
BAIONIUI J1€JI0, MOKET MOTpeOOBaTh OT PYKOBOAMUTEINSI OpraHu3a-
IIUU TIPEJICTABUTD ISl O3HAKOMJICHUSI OPUTHUHAJIBI YKA3aHHBIX J10-
KYMEHTOB.

[ToslTHOMOYHST 3aKOHHBIX MPEACTABUTEIIEN ITOJATBEPKIAKOTCS
NPEJCTABICHHBIMUA CYJly JOKYMEHTaMH, YJOCTOBEPSAIOIIUMHU HUX
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CTaTyC ¥ MOJTHOMOYMS:

— POAUTENM BIIPABE MPEICTABUTH CYly JOKYMEHTHI, HOATBEP-
KJAIOMIAE UX POJICTBO C MPEACTABISIEMBIM MMH JIAIIOM, y4acT-
BYIOIIIUM B JI€JI€, — NACIOPT, METPUKHU, COOTBETCTBYIOIIUE JOKY-
MEHTBI, BBIJJAHHBIE OpPraHaMH 3aIllUCH AKTOB T'PaXJAHCKOTO CO-
CTOSIHUSI;

— YCBIHOBUTEIN MOTYT NPEACTABUTH CY/1y KOIHIO BCTYIHBIIE-
ro B 3aKOHHYIO CWJIY pEIIeHHs CyJa 00 YCTaHOBJIEHHHM YCBHIHOB-
neHust (yaodepeHus) peOeHKa, COOTBETCTBYIOIIME JOKYMEHTHI,
BBIJJAHHBIE OPraHaAMM 3alMCU aKTOB IPAXKAAHCKOTO COCTOSHHUS;

— ONEKYHbI U TOMEYUTENN BIPABE MPEICTABUTH CYy KOIHUHU
pEILICHU OPraHOB ONEKU U TMOMNEYUTENIBCTBA, B COOTBETCTBUM C
KOTOPBIMU OHHM Ha3HAY€HbI ONEKYHAMU WJIA MONEYUTENIMU MPEI-
CTaBJIIEMBIX UMU JIWLI, YYACTBYIOLIUX B JIEJIE.

[TomHOMOYMS aJIBOKaTa Ha BEJICHUE Jejia B apOUTPaKHOM CY/JIe
YAOCTOBEPSIOTCA OPAEPOM Ha UCIIOJIHEHHE MOPYUYEHUS, BbIIaBac-
MBIM COOTBETCTBYIOIIUM aJIBOKATCKUM 0Opa3oBaHUEM (KOJIJIETH-
el aJIBOKaToOB, aJIBOKATCKUM OIOpPO, IOPUANYECKON KOHCYJIbTAIIU-
ei). B unbIX ciydasx B coorBeTcTBUU ¢ DenepanbHbIM 3aKOHOM
«O0 agBOKATCKOM AEATENBHOCTH W aaBoKatype B Poccuiickoit
denepaum» aABOKAT MPEACTABISIET JIOBEPUTENSI HA OCHOBAHUU
JOBEPEHHOCTH. 3aKOH CHEHHUAIBHO MOJAYEPKUBAET, YTO HUKTO HE
BIIpaBe TPeOOBATh OT aJIBOKATa M €r0 JOBEPUTEIIS MPEAbIBICHUS
COTJIallleHUs1 00 OKa3aHUM FOPUANYECKON MOMOIIU sl BCTYILJIE-
HHUS aJIBOKaTa B Jieno (1. 2 cT. 6).

[TomHOMOYMST APYTrUX MPEACTABUTENEH HA BEJACHUE Jena B ap-
OUTPaXHOM CY/JI€ TOJIKHBI ObITh BBIPAXKEHBI B IOBEPEHHOCTH, BbI-
JTaHHOW ¥ O(POPMIICHHON B COOTBETCTBHH C (hellepaibHBIM 3aKO-
HOM, a B CJIy4asix, MPEIyCMOTPEHHBIX MEXIYHAPOIHBIM JTOTOBO-
pom Poccuiickoit ®@enepanvu unu QeaepaibHbIM 3aKOHOM, B
WHOM JIOKYMEHTE.

JIOBEpEHHOCTh OT UMEHU OpraHU3alliu JOJKHA ObITh MOJAIMU-
CaHa €€ PYKOBOJUTEIIEM WJIM MHBIM YIIOJHOMOYEHHBIM Ha 3TO €€
YUPEAUTENBbHBIMA JTOKYMEHTAMHU JIMIIOM M CKpEIUIEHA MEYaTbhbiO
OpraHu3alNHu.

JIOBEpEHHOCTh OT UMEHU MHAUBHUAYATBHOTO MPEANPUHUMATE-
751 TOJDKHA OBITh UM TOJNIKMCAaHA U CKPEIUIeHA €ro Me4yaThio WM
MOYKET OBITh YAOCTOBEPEHA HOTAPHUAIBHO.

[TomHOMOYMST IPEACTABUTENS TAKKE MOTYT OBITh BBIPAKECHBI B
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3asiBJICHUU TPEJCTABIISIEMOT0, CACIaHHOM B CyJeOHOM 3aceja-
HUHW, Ha YTO YKa3bIBA€TCS B IMPOTOKOJE CYyIAEOHOrO 3aceqaHusl.
[Ipu 5TOM mpeacTaBiIIeMbIi JOJKEH COOOIIUTEL Cyay 00 o0beme
MOJITHOMOYHUH TPEICTaBUTENS, O YEM TaKKe YyKa3bIBaeTcsl B IMpPO-
ToKoJie cyaeoHoro 3aceganus (4. 4 ct. 61 AIIK P®). C momenTa
MPUHSATHS CyJIOM COOTBETCTBYIOIIETO 3asIBJICHUS MPEICTABISIEMO-
ro JIMlia ero MpeJCTaBUTENb BIPABE PEaIM30BLIBATH MpaBa U He-
CTH 00S3aHHOCTH y4acCTHHUKA Mpolecca.

7.3. IlostTHOMOYMS TIPEACTABUTEJIS

[IpencraBuTens BOpaBe COBEpIIaTh OT MMEHH MpEACTaBlisc-
MOI'0 MM JIMIIa BCE IpollecCyaabHbIC JICHCTBUS, 32 UCKIIFOUCHUEM
JIEUCTBUM, YKa3aHHbIX B 4. 2 cT. 62 AIIK P®, ecnu nHoe He mipe-
JyCMOTPEHO B JOBEPEHHOCTH WJIM MHOM JOKyMeHTe. Tak, mpe-
CTaBUTEJIb O€3 0COOOT0 HA TO YIOJHOMOYHS BIIpaBe 3HAKOMHUTHCS
C MaTepuajiamMu Jielia, 3asBJIATh X0JaTaicTBa U BO3pakaTh MPOTHUB
X0/aTalCTB, 3asABJICHHBIX JIMIIAMH, YYACTBYIOIIUMH B JEJI€, 3asIB-
JSTh OTBOJIBI COCTaBYy CyJa, MPEABSBIATh U y4yacTBOBaTh B HC-
CJIICJIOBAaHUU JI0KA3aTeJIbCTB, BHICKAa3bIBaTh CBO€ MHEHHUE M IIPH-
BOJIMTH CBOM JIOBOJBI Ha BO3HUKAIOIIME B XOJ€ MPOIECca BOMPO-
cel. B TO k€ BpeMsl OT/IeJIbHbIE TTOJTHOMOYHS MOTYT OBITh OCYIIIE-
CTBJICHBI IIPEJICTAaBUTEIEM TOJIBKO B TOM Clly4yae, €Ciiu 00 ATOM
psIMO YKa3aHO B JOBEPEHHOCTH. Peus nert o mpaBax:

1) Ha noanucanue:

— UCKOBOTO 3asiBJICHUSL;

— OT3BIBa HA HCKOBOE 3asIBJICHUE;

— 3asABJIEHUS 00 00eCIIeYeHNH UCKA;

— 3a4BJICHUS O TIepeaaye Jieya B TPETECUCKUAM CY/T;

— 3asBJICHUS HA MOJHBIM WJIM YaCTHYHBIM OTKa3 OT MCKOBBIX
TpeOOBaHUII;

— 3asBJICHUS O IPU3HAHUE UCKA;

— 3asBJICHUS] 00 M3MEHEHHE OCHOBAHMS WJIU TIpeIMeTa UCKa;

— 3asBJICHUS O MEPECMOTPE CYACOHBIX aKTOB I10 HOBBIM HJIH
BHOBB OTKPBIBIIUMCS O0CTOSATEIHCTBAM;

2) Ha o0KaJloBaHUE CyJeOHOT0 aKTa apOUTPAKHOTO Cya;

3) Ha 3aKJIFOYeHHE MUPOBOTO COIJIAIICHUS W COTJIAIICHMS TI0
(bakTHYeCKUM 00CTOATEIHCTBAM;

4) Ha mepenady CBOMX IMOJHOMOYMU MPEICTaBUTEIS APYTroMy
auny (rmepegoBepue);
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5) Ha TMOJy4YyeHUE TPUCYKICHHBIX JICHEXKHBIX CPEJCTB WU
nHoro umyiiectna (ct. 62 AIIK P®).

7.4. IIpoBepka MOJTHOMOYMH JINI, Y4ACTBYIOIIMX B jJeJie,
U UX NpPeACTABUTE/IeH

ApOuTpaxkHbIi Cy 00513aH MPOBEPUTH MOJTHOMOYHS JIUII, y4a-
CTBYIOIIUX B Jiee, U uX npeactaButencii. OObIUHO 3TO OCYIIECT-
BJIIETCS CyAbeld B MOJATOTOBHUTEIHHON YacCTH CyAeOHOTO 3ace/ia-
Hug (1. 2 4. 2 c1. 153 AIIK P®). OnHako He0OXOIMMOCTh B 3TOM
MOXET BO3HUKHYThH M Ha 00Jiee paHHUX 3Tanax CyJIONpPOU3BOJICT-
Ba (IIpM pacCMOTPEHHUHM BOMPOCAa O MNPUHATUU 3aASBIICHUS, IPU
MOJITOTOBKE JieNIa K CyIcOHOMY pa3OUpaTeIbCTBY), a TAKXKE MOCTIe
paccMOTpeHus Jieaa B CyJie MepBOM MHCTAHIUMU (IIPU PacCMOTpe-
HUW amneJUISIIMOHHOM, KacCallMOHHONW M HAJ30PHOU JKaIOObI, TIPU
pa3perieHuy BONPOCOB UCIIOTHUTEIBHOTO MTPOU3BOICTBA).

ApOUTpaXKHBI CyJl pelIaeT BOMPOC O MPU3HAHUM TOJTHOMO-
YU JIUI, YYaCTBYIOIIMX B JI€Jie, UX MPEACTABUTEJIEH U JOMYCKE
MOCJEAHUX K YYACTHUIO B CyI€OHOM 3ace/laHMU Ha OCHOBAaHUU HUC-
CJI€ZIOBaHUSI IOKYMEHTOB, IPEAbSIBICHHBIX CYIY.

JIOKyMEHTBI, MOATBEPKIAOIINE TTOJTHOMOYHNS YKa3aHHBIX JIUI]
U MPEJICTaBICHHBIC B BUJIC HAJJICKAIUM 00pa3oM 0OPMIIEHHBIX
KOIWH, MPpU HEOOXOIUMOCTH MPUOOIIAOTCI K Aeiay. B ToM ciy-
yae, Korja Cyay IpeACTaBI€Hbl OPUTHMHAIBI TPEOYEeMBIX TOKY-
MEHTOB M HE UMEETCSI BO3MOKHOCTHU MPUOOIIUTH UX KOMHUU K Jie-
Jy, CBEJICHUSI O HUX 3aHOCSITCSI B MPOTOKOJI Cy1I€OHOr0 3acenaHus
C YKa3aHUEM BCE€X PEKBU3UTOB, MO3BOJISIOIINX YCTAHOBUTH COOT-
BeTcTBUE UX (GopMbl U cojepxkanusi TpeboBanusim AIIK P® u
WHBIX HOPMATHUBHBIX ITPABOBBIX aKTOB.

B ciydae HenpeacTaBii€HUs JIMIIOM, YYaCTBYIOIIUM B JEJ€,
€ro MpeJCTaBUTEIEM HEOOXOJAUMBIX JOKYMEHTOB B MOJTBEPXKE-
HUE MOJIHOMOYMM WM MPEACTABICHUS JOKYMEHTOB, HE COOTBET-
CTBYIOIIUX TpeboBaHusM, yctaHoBieHHbBIM AIIK u npyrumu de-
JepajbHBIMU 3aKOHAMHM, a TAKXKE B CJIydyae HAPYILICHUS MPABUI O
MPEJICTAaBUTEIBCTBE, YCTAaHOBIECHHBIX CT. 59 u 60 AIIK P®, ap-
OWTpakKHBIN CYyJl OTKA3bIBAET B NMPU3HAHUH TTOJTHOMOYHUN COOTBET-
CTBYIOIIETO JIMIa HA Y4acTHUE B JieJie, HA UTO YKa3bhIBAETCS B MPO-
ToKoJie cyaeoHoro 3acemanus (4. 4 ct. 63 AIIK P®). Takoit oTka3
HE SBIISICTCS OCHOBAHHWEM ISl YIaJeHUs JIMIla U3 3aja CyaeOHOro
3aceslanus (eclii pa3OoMpaTeabCTBO Jiejla HE MPOXOJUT B 3aKpbl-
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TOM 3acenanun). OqHaKo, MPUCYTCTBYS Ha 3aCEJaHUU, TAKOE JIU-
110 JIMIIICHO BO3MOKHOCTH PEaTM30BbIBATh IIpaBa JIMOO UCTIOIHSIThH
00513aHHOCTH y4aCTHHKA apOUTPaKHOTO MpoIriecca.

I'masa 8. JIOKA3ATEJIbBCTBA U TIOKA3BIBAHUE

8.1. [lonsiTHe TOKA3LIBAHUA U J0KA3ATEJILCTBA.
OO053aHHOCTD T0KA3LIBAHUSA

CyoebHoe Ooka3zviéaHue — 3TO NEITEIBHOCTh CyJa W y4acT-
BYIOIIMX B JIEJIE€ JIMI], HAIIPaBJICHHAsl HAa YCTAHOBJIIEHUE C ITOMO-
IIbI0 CYJIEOHBIX JI0KA3aTEIbCTB UCTUHHOCTU (DAKTOB, OT KOTOPHIX
3aBUCHUT Pa3pelICHUE CIIOpa MEXAY CTOPOHAMMU IO CYILIECTBY, T.€.
(bakToB, 00PaA3YIOMINX MPEAMET JOKA3bIBAHUS.

[IpenMeT AoOKa3bIBaHUSI — ATO COBOKYIHOCTHh FOPUIMYECKUX
(GakToB, Ha KOTOpBHIE CTOPOHBI CCHUJIAIOTCS KaK Ha OCHOBAHHUE
CBOUX TPEOOBAHUI U BO3PAKEHUM.

lloxazamenvcmeamu NO ANy SBJISIOTCA MOJYYEHHBIE B Ipe-
JyCMOTPEHHOM 3aKOHOM MOPSJKE CBEJICHUs O (paKTax, Ha OCHOBE
KOTOPBIX CYJl YCTaHABIMBAECT HAJW4YWE WU OTCYTCTBUE OOCTOSI-
TEIbCTB, 000CHOBBIBAIOIIUX TPEOOBAHUS U BO3PAKEHUSI CTOPOH, a
TaK)K€ MHBIX OOCTOSATENIbCTB, UMEIOUIUX 3HAUYCHUE JJIsl MPaBUIIb-
HOT'O PacCMOTpPEHUS U pazpenieHus jena. CyJ mojiydyaeT HyKHbIE
CBEJICHUSI U3 MCTOYHUKOB JIOKA3aTEIbCTB C MOMOIIBIO CIEeINATb-
HBIX CPEJICTB, Ha3bIBAEMBIX CPEJICTBAMH JIOKA3bIBAHUS.

CpencTBaMu JTI0Ka3bIBaHUSI SIBJISIFOTCSI:

— MIMUCbMEHHBIEC U BEIIECTBEHHbBIC JIOKA3aTEIIbCTBA;

— 0OBSCHEHUS JIUII, YYaCTBYIOIIUX B JIEIIE;

— 3aKJIFOUYEHUS DKCIIEPTOB;

— KOHCYJIbTAI[UU CTICI[UATIUCTOB;

— MIOKa3aHMus CBUACTEICH;

— ayAu0- U BUJICO3AIUCH;

— WHBIC JIOKYMEHTBI U MaTepualibl (Hampumep, Matepuaibl ¢ho-
TO- U KUHOCHEMKH, OOBSCHEHHS JIUIl, YYaCTBYIOIIUX B JeNE, U
WHBIX YYaCTHUKOB apOUTPaKHOTO IMPOoliecca, MOJTYyUYCHHbIE MMyTEM
UCIIOJIb30BaHUS CUCTEM BUICOKOH(PEpeHIICBs3M) (4. 2 cT. 64 AIIK
P®).

He nomyckaercst HCNOJIb30BaHUE 10KA3aTEIBCTB, MOTYYEHHBIX
c HapyuieHueM ¢enepanbHoro 3akoHa (ct. 64 AIIK P®). B cBs3u
c atuM AIIK P® omnpenenser nopsanok ux noiaydeHus (cr. 64—89
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AIIK PO).

Kaxnoe nuio, ydacTByrolniee B Jielie, JOJDKHO J0Ka3aTh 00-
CTOSITENILCTBA, HA KOTOPBIE OHO CCBHUIAETCA KAaK HAa OCHOBAHUE
CBOUX TPEOOBAaHMI U BO3PAKEHUM.

OO0s13aHHOCTh JI0Ka3bIBAHUSI OOCTOSITENIBCTB, MOCITY>KUBIIHMX
OCHOBAHHMEM JJIsl IPUHATHS TOCYJaPCTBEHHBIMU OpraHaMu, opra-
HaMH MECTHOTO CaMOYIPaBJIEHUS, HHBIMU OPraHaMH, JTOJKHOCT-
HbIMU JIMAMH OCIIAPUBAEMBIX AKTOB, PEMIEHUW, COBEPIICHHS
nercTBuid (0e34eiCTBUS), BO3IAaracTCsa Ha COOTBETCTBYIOIIHNE Op-
raH WU JOJLKHOCTHOE JIUIIO.

JIuua, y4acTByrOUIME B J€J€E, BOPABE CChLIATHCS TOJIBKO Ha TE
JI0Ka3aTeIbCTBA, C KOTOPBIMU JIPYTHE JIMIA, YYACTBYIOIIHUE B JiE-
e, ObLTM 03HAKOMJICHBI 3a0J1arOBPEMEHHO.

B cnydae, ecinu oka3zaTtenbCTBA MPEACTABICHBI C HAPYILICHH-
€M TNOpSAJKa MOPEACTABICHUS JI0KA3aTENIbCTB, YCTAHOBICHHOTO
AIIK P®, B TOM 4mncCle ¢ HApYIIEHUEM CPOKa MPEJACTABICHUS J0-
Ka3aTeJIbCTB, YCTAHOBJIECHHOTO CYJ0M, apOUTPaKHBIA Cy]| BIIpaBe
OTHECTH Ha JIMIO, YYaCTBYIOIIEE B JEJIE U JIOMYCTUBIIEE TAKOE
HapyllIeHue, CyJIeOHbIE pPacXoibl HE3aBUCUMO OT pe3yJbTaTOB
paccMOTpeHus ena B cCOOTBEeTCTBUM ¢ 4. 2 ¢T. 111 AIIK P’ (cr.
65 AIIK PO).

JlokazaTenbCcTBa MOTYT OBITh KJIacCU(DUIIMPOBAHBI 1O pa3iny-
HbIM OCHOBaHUSM. Tak, B 3aBUCUMOCTH OT HCTOYHHMKA MOJYYEHHS
JI0KA3aTelIbCTBA OHU TMOJPA3JCNISIIOTCS Ha NMEpPBOHAYANIbHBIE (MO-
JyYE€HHbIE W3 TEPBOUCTOYHUKA) U MPOU3BOJHBIE (IIOJTYyYEHHBIE
MOCPEACTBOM JIPYTOro JI0Ka3aTeNbCTBA); B 3aBUCUMOCTH OT BO3-
MOKHOCTHU CJHEJaTh ONPEICIICHHBbIM WM MPEANOJI0KUATEIbHBIN
BBIBOJ] O JIOKa3biBaeMOM (hakTe — Ha MpsSMbIe U KOCBEHHBIE; IO
WUCTOYHUKY JOKa3aTEIbCTB JUYHbIE (MCTOYHUK JOKA3aTEIbCTB —
YeJIOBEK) U BEIIECTBEHHBIE (MCTOUYHMK J0Ka3aTEIbLCTBA — MaTEPU-
aNbHBIN 00BEKT) U JIp.

’ B cootsercreuu ¢ 4. 2 cr. 111 AIIK PO apOUTpakHBINA Cy/ BIpaBe OTHECTH BCE CY-
NeOHbIE pacXobl MO JIeTy Ha JIUIO, 3JI0YMOTPEOIISIFONIee CBOMMH TPOIeCCYaTbHBIMU
IpaBaMH WJIHA HE BBINOJHAIONIEE CBOMX MPOIECCYalbHbIX 00I3aHHOCTEH, €Clii 3TO MpH-
BEJIO K CPBIBY Cy/I€0HOTO 3aceaHus, 3aTsATMBaHUIO CyJe0HOr0 Mpoiecca, BOCIIPETSITCT-
BOBAaHUIO PAaCCMOTPEHHUS Jiela U MPUHATHIO 3aKOHHOTO M OOOCHOBAaHHOIO CYAE€OHOTrO
aKTa.
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8.2. IIpeacraBiieHue U HCTPeOOBaAHUE 10KA3ATEJIbCTB

JlokazaTenbCcTBa MPEACTABIAIOTCS JUIIAMH, YYAaCTBYIOIIMMU B
nene. Komuu moOKyMEHTOB, TIPEACTABICHHBIX B CyJ JHUIIOM, y4a-
CTBYIOLIUM B JIeJie, HAMpaBJISIIOTCA UM JAPYTHM JIMIAM, y4acT-
BYIOILIUM B JIeJie, €CJIM Y HUX 3TU JOKYMEHTHI OTCYTCTBYIOT (4. 1
cT. 66 AIIK PD).

JIuo, yyacTByloliee B JieJ€ M HE HMMEIOIee BO3MOKHOCTU
CaMOCTOSITEJILHO MOTYYUTh HEOOXOIUMOE JI0KAa3aTeILCTBO OT JIH-
113, Y KOTOPOTO OHO HAaXOJUTCS, BIpaBe 0OOpaTUTHCA B apOUTpaxk-
HBI CyJ C XOJaTalCTBOM 00 HCTpeOOBaHWHW JTAHHOTO J0Ka3a-
tenbcTBa (4. 4 cT. 66 AIIK P®). B xoxaTaiicTBe HOKHO OBITH
0003HAYEHO J0KAa3aTebCTBO, YKa3aHO, KaKue OOCTOSTEILCTBA,
UMEIOIINE 3HAYEHUE VISl Jejia, MOTYT OBbITh YCTaHOBJIEHBI 3TUM
JI0Ka3aTeNbCTBOM, yKa3aHbl MPUYWHBI, MPEMSATCTBYIOIINE TMOJY-
YEHUIO JI0KA3aTEIbCTBA, U MECTO €r0 HaXOXKJCHUSI.

[Ipu ynoBiaeTBOpeHHH XoJaTalcTBa Cyj UCTpeOyeT COOTBET-
CTBYIOIIIEE JOKA3aTEIbCTBO OT JIUIlA, Y KOTOPOTO OHO HAXOJIUTCS.

Komuu n0KyMeHTOB, UCTPEOOBAHHBIX APOUTPAKHBIM CYJIOM
M0 CBOEH MHULIMATHUBE, HAMIPABISAIOTCS CYJOM JIMIAM, Y4acCTBYIO-
UM B JIeJIe, €CJIU Y HUX 3TH JIOKYMEHTBI OTCYTCTBYIOT.

OO0 uctpeOoBaHUM JI0KA3aTEIHCTB APOUTPAKHBIN Cy/T BEIHOCUT
onpeneneHue. B omnpeneneHun yKa3bIBalOTCS CPOK W MOPSJIOK
MpeJCTaBICHUs J0Ka3aTeabCcTB. Konusi onpeneneHus HampaBJisi-
€TCs JUIaM, YYacTBYIOIIUM B JEJ€, a TaKXKe JIUIY, Y KOTOPOro
HAXOJIUTCSI UCTpeOyeMoe CyAOM AoKazaTeslbCcTBO. JInio, y KoTo-
POro HAXOJAUTCS UCTPEOYEMOE CYJIOM JI0Ka3aTeIbCTBO, HAIIPABJIS-
€T €ro HEMmOCPEACTBEHHO B apOuTpaxkublid cya. [lpu HeoOxomau-
MOCTH IO 3alpocy cyAa UCTpeOyemMoe I0Ka3aTelIbCTBO MOXKET
OBITh BBIJIAHO HA PYKH JIMITY, UMEIOIIEMY COOTBETCTBYIOIIHMM 3a-
poc, Ui NPEICTaBICHUS B CY/I.

Ecau nuio, oT KOTOporo apOUTpaKHBIM CYJIOM HCTpeOyeTcs
JI0KA3aTelIbCTBO, HE MMEET BO3MOKHOCTU €ro MpEeJCTaBUTh BO-
00l11€ WU MPEACTABUTH B YCTAHOBJICHHBIN CYJJOM CPOK, OHO 00si-
3aHO M3BECTUTH 00 3TOM CyJ C YKa3aHHEM IMPUYUH HENpEeJICTaB-
JICHUSI 8 NAMUOHEEHBLII CPOK CO JIHS TIOTYyUYECHUSI KOTIUU OIpeie-
JeHust 00 uctpeboBaHuu JIoKa3zarenbeTBa (4. 8 cT. 66 AIIK PO).

B cnydae HeucnoysiHeHUS O0SI3aHHOCTU MPEJCTABUTH HCTpe-
Oyemoe CyJIoM J0Ka3aTelIbCTBO MO MpUYMHAM, NPU3HAHHBIM ap-
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OUTPaKHBIM CYJIOM HEYBaKUTEIbHBIMU, JTUOO HEU3BEUIECHUS Cy1a
O HEBO3MOXHOCTH TIPEACTaBICHUS T0KAa3aTEIhLCTBA BOOOIIE UIU B
YCTaHOBJIEHHBIN CPOK Ha JMI0, OT KOTOPOro UCTpedyeTcs AOoKa-
3aTeNBCTBO, CYJIOM HaylaraeTcsi CyJeOHbIN mTpad B MOPSAKE U B
pa3Mepax, KoTopeie ycTtaHoBjieHbl B TiiaBe 11 AIIK P®. Tak, B
coorBeTcTBUU ¢ 4. 1 cT. 119 AIIK P® pa3smep cynebHoro mrpa-
¢da, HamaraeMoro Ha rpaxjaH, He MOXKET MPEBBIIIATH MATU ThICSIY
NATHCOT pyOJiel, HA JOJDKHOCTHBIX JHI] — TPUALATH ThICAY pyO-
Jeil, Ha OpraHu3aluy — CTO ThICSY pyOIIeil.

8.3. Ouenka noxka3arejnLCTB

Bce cobpaHHbie, MPpOBEPEHHBIE U UCCIIEIOBAHHBIC TI0 JICNTY J0-
Ka3aTeJIbCTBA JOJDKHBI OBITH OIIEHEHBI. ApOUTpaXHBIN CY[ OIle-
HUBAET JI0KAa3aTelbCTBa MO CBOEMY BHYTPEHHEMY YOEKIEHUIO,
OCHOBaHHOMY Ha BCECTOPOHHEM, MOJTHOM, OOBEKTUBHOM M HETIO-
CPEICTBEHHOM MCCJICIOBAaHUM UMCIOIIMXCS B JIelie JO0Ka3a-
TEJIbCTB.

ApOuTpakHBI CyJ1 OIICHUBAET OTHOCHUMOCTb, JOIMYCTUMOCT,
JIOCTOBEPHOCTh KaXKJIOTO JOKA3aTeIbCTBA B OTACIBHOCTH, a TaK-
e JIOCTaTOYHOCTh U B3aHUMHYIO CBSI3b JI0Ka3aTeNbCTB B UX COBO-
KYITHOCTH.

Ipunyun omuocumocmu Ooxazamenbcme O3HAYAET, UTO ap-
OUTPaKHBIN CyJl MPUHUMAET TOJILKO T€ J1I0Ka3aTelbCTBa, KOTOPHIE
UMEIOT OTHOIIICHHE K paccMaTpuBaeMoMy jeny. B ycnmoBusix co-
CTSI3aTEJIBHOTO TIPollecca BhICKAa3bIBaTh CBOE MHEHHE 00 OTHOCH-
MOCTH TOTO WJIM HHOTO JOKa3aTeIbCTBA K paCCMaTpUBaeMOMYy Jie-
Ty MOXeT J1000# cyObeKT mokaszpiBaHusl. OKOHUATEIHHO BOIPOC
00 OTHOCHMOCTH J0Ka3aTeJIbCTB peIiaeTcsi apOUuTPakHBIM CYI0M
(ct. 67 AIIK POD)

Ilpunyun oonycmumocmu ooxazameibcme O3HAYAET, YTO 00-
CTOSITEJIbCTBA J€jia, KOTOPBIE COTJIACHO 3aKOHY, JOJKHBI OBITH
MOATBEPXKICHBI OMPEECTCHHBIMU J10Ka3aTeIbCTBAMU, HE MOTYT
MOATBEPKAATHCS B apOUTPAKHOM CYJleé MHBIMH JI0Ka3aTeIhCTBa-
mu (ct. 68 AIIK P®). Hanpumep, cornacuo cr. 119 YcraBa xe-
JIE3HOJIOPOKHOTO TPAHCIIOPTA, OOCTOATENHCTBA, SABJISIOIUECS OC-
HOBAaHUEM 11 BO3HUKHOBEHHUS OTBETCTBEHHOCTH TIEPEBO3YHKA,
IPY300TIIPABUTENIA, TPY30MOIydyaTessi, IPYTUX OPUIAUYECKUX
JUI, UHIUBUIYaJbHBIX MpeANpUHUMATENCH, a TakKe maccaxupa
IIPU OCYIIECTBICHUM IEPEBO30K MACCaXUPOB, TPY30B, Oaraxka
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KEJIE3HOJOPOKHBIM TPAHCIIOPTOM, YAOCTOBEPSIOTCA KOMMeEpYE-
CKUMH aKTaMH, akTaMu o01ed popMbl U MHBIMU akTamMu. [pyrue
CpeACTBa JOKA3bIBAaHWS ISl TOJATBEPKICHUS OTBETCTBEHHOCTH
yKa3aHHBIX JIHI], KaK MPaBUJIO, UCIOJIb30BaHbI ObITH HE MOTYT.
[Ipu Hapymenun HOpPMBI CACIKH, ISl KOTOPOW 3aKOHOM YCTa-
HOBJIEHA TIpocTas nucbMeHHas ¢hopMma (cT. 160 I'K PD), cropona
JUIIAETCS] MPU BO3HUKHOBEHWH CIIOPA CChUIATHCS B MOATBEPIKIE-
Hue (haKTa 3aKJIIOYEHUS CACIKU U €€ YCIOBUM Ha CBUACTEIIbCKUE
nokazanus (cr. 162 'K P®). HeponyctuMbiMu 0Ka3aTeNbCTBA-
MU MOTYT OBITh NMPU3HAHBI: MPOTOKOJI JIAOOPATOPHBIX MUCIIBITAHUN
KaK MOJIYYEHHBIN C HapylleHueM ¢eaepaibHOro 3aKkoHa; JoKasa-
TEJIbCTBA, MOJYYEHHBIC HAJIOTOBBIM OPraHOM B PE3YJIbTATE HE-
JIO3BOJICHHBIX METOJIOB MTPOBEPKU; 3aKIIOUYCHHUE SKCIEPTA, MOIY-
YEHHOE C HapyIIEHUWEM 3aKOHA; KOIHWs MPETEH3UH, NOANUCAHHAS
HEYIOJIHOMOYEHHBIM JIUI[OM; aKThl O MPUEMKE MPOAYKIHH, CO-
CTaBJICHHBIEC UCTLIOM 0€3 y4acTHsl OTBETUMKA BOMPEKHU YCIOBUSIM
JIOTOBOpA MOCTaBKHU U Ap. He MoryT paccmaTpuBaThCsl B KaU€CTBE
JOMYCTUMBIX JIOKA3aTEIbCTB O(UIIMANIbHBIE JOKYMEHTHI HHO-
CTpPaHHBIX T'OCYAapPCTB, HE MPOILICANINX JETAIN3AlNU B IUILIOMa-
TUYECKUX WM KOHCYJIbCKUX Cciyk0ax Poccuiickoit deneparuu,
a100 B YIPOIIEHHOM IOpPSAKE, KOTOPBIM yCTaHOBJEH ['aarckoi
KOHBEHIIUEH.

lIpunyun oocmogepnocmu 0okazamenbCcme 03HAYAET MPU3HA-
HUE CYJIOM UCTUHHOCTH WJIM JIOXKHOCTH CBEJACHUM, COJCPKAIINX-
csi B JoKazaTelbcTBax. JloKazaTelnbCTBO MPHU3HAETCS apOUTPaK-
HBIM CYJOM JOCTOBEpPHBIM, €CIIM B PE3YyJIbTaTE €ro MPOBEPKU U
VICCIIEIOBAHUS BBISICHSIETCS, UTO COJEPKAIIUECS B HEM CBEIICHUSA
COOTBETCTBYIOT JIEUCTBUTEIIBHOCTH.

lpunyun docmamounocmu 0okazamenbCme 03HAYAET, YTO UX
COBOKYITHOCTh M B3aMMHAs CBSI3b IMO3BOJISIET YCTPAHUTh MPOTUBO-
peuns MEeXIy J0Ka3aTeabCTBaMH, MPEOJOJIETh COMHEHHS B HC-
TUHHOCTH BBIBOJIA, U3BJIEKAEMOTO M3 BCEH COBOKYITHOCTH ITOJY-
4aeMOM JTI0Ka3aTeIbCTBEHHON MH(POpMAIUH.

Kaxoe moka3aTeabCTBO MOJJICKHUT OIEHKE apOUTPaKHBIM
CyJAOM Hapsamy ¢ ApyTMMH JIoKazaTelbcTBaMu. Hukakue nokasza-
TEIbCTBA HE UMEIOT NI apOUTPaKHOTO CyJa 3apaHee YyCTaHOB-
JICHHOM CUJIBI.

ApOUTpaXHBI CyJ] HE MOXET CUUTaTh JOKa3aHHBIM (akKT,
MOJATBEPKIAEMBIN TOJIBKO KOMUEW TOKYMEHTA WA HUHOTO MUCH-
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MEHHOTO JTOKa3aTeJIbCTBa, €CIIM yTpaueH WM HE MepeaaH B CyJ
OpUTHHAJI TOKYMEHTA, a KOIHUH 3TOTO JIOKYMEHTa, MPEJICTaBIICH-
HBIC JINIIAMH, YYaCTBYIOUIUMHU B JI€Ji€, HE TOXKISCTBEHHBI MEXKIY
co00# 1 HEBO3MOKHO YCTAaHOBUTH MOJJIMHHOE COJIEPIKAHHE TIep-
BOMCTOYHHUKA C MTOMOIIBIO IPYTUX JTOKA3aTEIbCTB.

Pe3ynbTaThl OIIEHKH JOKA3aTENIbCTB CY/ OTpakaeT B CyAeOHOM
aKTe, CoNlep)KalleM MOTHBBI MPUHATUS WIM OTKa3a B MPUHATHU
JI0KA3aTeIbCTB, PEICTABICHHBIX JTUIIAMH, YYaCTBYIOIUMU B Je-
Je, B 000OCHOBAaHME CBOUX TpeOOBaHUN W Bo3paxkeHuil (ct. 71

ATIK PO).

8.4. OcHoBaHNA 0CBO0OKICHUS OT NJO0KA3ZLIBAHUSA

N3 oOiiero npaBuia O JI0Ka3bIBAHUU OOCTOSATENHCTB, UMEIO-
X 3HAYCHUE IS Jiefla, UMEIOTCA HCKIIoYeHus. Tak, 00CTos-
TENbCTBA JI€JIa, TPU3HAHHBIC apOUTPAXKHBIM CYJIOM OOIIEU3BECT-
HBIMM, HE HYXXJAaIOTCS B JIoKa3biBaHUH. OOIIEN3BECTHOCTh (haKTa
MOXET OBITh MPU3HAHA apOUTPANKHBIM CYJOM IIPU HAJTUYUU JBYX
yciaoBuii. Bo-nepBbIx, M1aHHBIA (PaKT J10JKEH ObITh U3BECTEH ILIH-
POKOMY KpYTY JIMI] B MpeJiesiax rocyJapcTBa WK ONpeaeIeHHON
MECTHOCTH. Bo-BTOpBIX, JaHHBIA (akT 005S3aTEIBHO JTOJKEH
OBITh U3BECTEH BCEMY COCTaBY Cy/a.

He noanexar J10Ka3bIBaHUIO M HE JOMYCKAIOT OMPOBEPIKEHUS
MPEIONITMATIBHO YCTAHOBJICHHBIE (DaKThI, T.€. OOCTOSTEILCTRA,
YCTAHOBJICHHBIE:

— BCTYNUBIIMM B 3aKOHHYIO CHJIy CYJICOHBIM aKTOM apOHT-
PaXXHOTO CyJia NepBOM MHCTAHIMHU WM MOCTAHOBJICHUEM BBIIIIE-
CTOSIIIE MHCTAHIUU [0 paHEe PACCMOTPEHHOMY JIeNly U MMEIo-
[[1M€ OTHOIIIEHUE K JIUIaM, YYaCTBYIOIIUM B JIEJIC;

— BCTYIMBIIMM B 3aKOHHYIO CHJIy PEIICHHEM cyaa oOIiei
IOPUCMKIINY 110 PAHEE PACCMOTPEHHOMY TpakJAaHCKOMY ey IO
BoIpocaM 00 OOCTOATENbCTBAX, YCTAHOBJICHHBIX ATHM CYJOM H
MMEIOIIMX OTHOIIECHUE K JIMIIaM, YYaCTBYIOIINM B JICJIE;

— BCTYNUBIIMM B 3aKOHHYIO CHIIy IIPUTOBOPOM CYyJia IO Yro-
JJOBHOMY JI€Jly, UHBIX MMOCTAaHOBJICHUW CyJa MO ATOMY JENy IO
BOIPOCaM O TOM, UMEJIM JIU MECTO OIpECJICHHbIEC NCHCTBUS U
COBEPIIICHBI JIU OHU OIPEICICHHBIM JTUIIOM;

— TOATBEPkKICHHBIE HOTAPUYCOM MPHU COBEPIICHUM HOTAPH-
aJBbHOTO JICMCTBHS, €CIU MOJJMHHOCTh HOTApHUAJIbHO O(QOpMIICH-
HOI'O JIOKYMEHTa HE OIPOBEPrHyTa B YCTaHOBJIIEHHOM 3aKOHOM
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NOPsIIKE, WU €CIIM HOTapualbHBIN aKT HE ObLT OTMEHEH B MOPS-
K€, YCTAaHOBJIECHHOM TPaXXKJAHCKUM IPOIIECCYaIbHBIM 3aKOHOMa-
TEJILCTBOM JIJISl PACCMOTPEHHUS 3asIBJICHUN O COBEPIICHHBIX HOTA-
pUATbHBIX JAEHCTBUAX WK 00 OTKa3ze B MX coBepmieHuu (cT. 69
AIIK PD).

[Ipu3HaHHBIE CTOPOHAMH B PE3yJIbTaTe JOCTUTHYTOT'O MEXIY
HUMHU COTJIAIICHUSI OOCTOSITENIbCTBA TAK)KE MPUHUMAIOTCS apOuT-
PaXHBIM CYJIOM B KauecTBe (PakToOB, HE TPEOYIOMIUX TOKa3bIBa-
HUs. DTO COrJlallleHue CTOPOH (JIByCTOPOHHEE IPU3HAHHUE) YI0-
CTOBEPSIETCS MX 3aABJICHUSMU B MUCbMEHHON (hOpME U 3aHOCUTCS
B IIPOTOKOJI CyA€OHOTO 3ace/laHusl.

[Ipu3Hanue OmHON W3 CTOPOH OOCTOSATENIHCTB, HAa KOTOPBIX
Jpyrasi CTOpOHa OCHOBBIBAET CBOU TPEOOBAaHUS WM BO3PAKEHUS
(OTHOCTOpOHHEE MPU3HAHUE), OCBOOOXKAACT APYTYyI0 CTOPOHY OT
HEOOXOIUMOCTH JIOKa3bIBaHMsI TaKUX 0OCTOATENbCTB. DakT o-
HOCTOPOHHETO0 TMPHU3HAHMS 3aHOCHUTCS apOUTPaKHBIM CYJIOM B
IMPOTOKOJI CYJAeOHOTO 3acelaHus U yJAOCTOBEPACTCS MOIAIMUCIMU
ctopoH. [Ipu3HaHue, M3IOKEHHOE B MUCHBMEHHOW (opme, MpHu-
oOIaeTcst K MaTeprasiam Jena.

8.5. O0ecnieuenue q0Ka3aTeILCTB

JIuuia, ydacTByIOIIME B €€, UMEIOIIME OCHOBAHUS OMNAaCaTh-
Csl, UTO MPEJICTABJICHUE B apOUTPAXKHBIN Cya1 HEOOXOAUMBIX JI0Ka-
3aTE€JILCTB CTAHET HEBO3MOXKHBIM WJIM 3aTPyJAHUTEIbHBIM, MOTYT
oOpaTUThCA C 3asiBJICHUEM 00 OOECIEUEHUU ATUX JOKa3aTEIbCTB
(ct. 72 AIIK PO).

3asBieHre 00 oOecneueHur J0Ka3aTelbCTB I0JAeTCsS B ap-
OUTPaKHBIA CyJZl, B MPOU3BOJACTBE KOTOPOr0 HAXOJIUTCS JEIO.
OOpatuThCs ¢ 3asIBJICHUEM MOXKET JIF000€ JIMIIO, yYacTBYIOIEE B
nene.

ObecrnieyeHne J0Ka3aTeNIbCTB MPOU3BOIUTCA apOUTPaKHBIM
cyioM mo mpaBuiaM, yctaHoBieHHbIM AIIK P® mis obecnede-
Hust Micka (4. 3 cr. 72 AIIK P®)"’.

3asBiIeHUE paccMaTPUBACTCS CyAbEH €IMHOIUYHO Oe3 H3Be-
HICHUSA CTOPOH B CPOK He NnO30Hee C1edylouie2o OHA TOCIE TI0-
crymienus 3aspieHus (4. 1.1. ct. 93 AIIK P®). Ilo pe3yapraram
pPacCMOTpEHUsI 3asIBJICHUSA CYJAOM BBIHOCUTCS MOTHBUPOBAHHOE

1% O6ecreuenne 0Ka3aTeqBCTB OTHOCHTCS TAKKe K KOMIICTEHIMH HOTaphata (CT.CT.
102 1 103 OcHOB 3aKOHOAATENbCTBA O HOTAPHUATE).
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ompeaeeHne 00 obecreueHn JO0Ka3aTeIbCTB MM 00 OTKa3e B
obecneuenun. Kommu omnpenenennss o0 oOecrnedyeHUr JOKa3a-
TEJILCTB C YKa3aHWEM MECTa U BPEMEHH IPOU3BOJICTBA 0OECTICUH-
TEJIbHBIX JICUCTBUM HANPABIISIIOTCS He NO30Hee C1e0ylouie2o OH:
MOCJI€ €T0 BBIHECEHUS JIMITY, TTOAABIIEMY 3asBJICHUE, APYTUM JIU-
11aM, YYacCTBYIOIIUM B JeJie, JTUIlaM, Ha KOTOPBIX apOUTpaKHBIM
CYJIOM BO3JI0’K€HBI 00SI3aHHOCTH MO UCTIOJHEHUIO 00eCTICUUTEh-
HBIX MEp, a TAK)KE B 3aBUCUMOCTH OT BHJA MPUHSITHIX MEP B TOCY-
TApCTBEHHBIE OPraHbl, WHBIE OPTaHbl, OCYIIECTBISAIONINE TOCY-
JTApCTBEHHYIO PETHCTPAIIMIO UMYIIECTBA WJIM MpaB Ha Hero (4. 6
cT. 93 AIIK POD).

B nopsinke oGecrieueHns A0Ka3aTeIbCTB MOXKET OBITh MPOBE-
JIeH JIOTPOC CBUJIETEIISI, OCMOTP BEIIECTBEHHBIX TOKA3aTEIbCTB, B
TOM YHCJIE Ha MECTe UX HaXOXJeHus, u T.I. [lonydeHHbIE cBee-
HUS 3aHOCSTCS B MPOTOKOJ. B cynaeOHOM 3acemaHwu CBEICHWS,
COJIEpIKaIIMeCs B IPOTOKOJIE, TOKHBI OBITH OTJIAIICHBI.

ApOUTpaXHBIA CYJ] TIO 3asBJICHUIO OPTaHU3alNK WA Tpaxiaa-
HUHA BIIPAaBE MPUHATH MEPHI MO 00ECTICUCHHUIO JOKA3aTEIbCTB 10
IPEIBSBICHUS UCKA B MOPAAKE, NMPeaycMOTpeHHOM cT. 99 AIIK
P® (4. 4 ct. 72 AIIK P®). BriHocs omnpenenenune 06 odecrieue-
HUU JIOKa3aTeNbCTB, apOUTPaKHBIA CyJ YCTaHABIMBACTCS CPOK
JUISl TIOJa4u MCKOBOTO 3asiBJICHUS IO TPeOOBAHUIO, B CBSI3U C KO-
TOPBIM CYJIOM IPHUHATHI 00ECIIEUNUTEIIbHBIE MEPhl. ITOT CPOK He
MoOdcem npeevluiams 5 OHell ¢ MOMEHTA BBIHECEHUSI COOTBETCT-
ByIO1IErO onpeneseHud (4. 5 cr. 99 AIIK P®D).

8.6. CyneOHbIe MOpYyYeHUA U MOPSIOK UX BHINOJHECHUSA

ApOuTpakHblii cya omHoro cyonekta PD He BmpaBe comep-
aTh MpOoleCCyalbHbIEe NEUCTBUS HA TEPPUTOPUU APYTOTO CyOb-
ekTta PD, MOCKOJBbKY 3TO BBIXOJUT 3a PAMKH €r0 TEPPUTOPHAIb-
HOM ropucaukiuu. [loaToMy B Tex ciydasx, KOrja HEOOXOIUMO
MOJYYUTh J10KA3aTEJILCTBO, HAXOAIICECS HA TEPPUTOPUU JIPYTO-
ro cyorekra P®, ct. 73 AIIK P® npenycmaTpuBaeT BO3MOXK-
HOCTh HAIPaBJICHHS COOTBETCTBYIOIIEMY apOUTPaXHOMY CYIy
MOPYYEHUS] POU3BECTH OMPEACICHHBIE MPOIECCYATbHBIC AEHUCT-
BUSI HA €r0 TEPPUTOPUH.

O nopydyeHUH TPOU3ZBECTH OMNPEACICHHBIE MPOLIECCYyaTbHbBIC
JIEUCTBUSI BBIHOCUTCSL OIpeleieHre. B onpeneneHnn KpaTko u3-
JIaraeTcsl COJCPKAHUE PacCMaTPHUBAEMOrO J€jla, YKa3bIBAKOTCS

71



00CTOSATENHCTBA, MOJICKAIIUE BBIICHEHUIO, JJOKa3aTeIbCTBA, KO-
TOpbIE TOJHKEH MOIYYUTh apOUTPAXKHBIN CYl, BHITOTHSIOMIMM TTO-
pydenue. Konusi onpenesneHus: HaMpaBisieTCsl B CyJ, KOTOPOMY
JaHO CyAcOHOE TTOPYUCHHE.

Omnpenenenne o cyaeOHOM MOPYYEHUU OOsI3aTENBbHO IS ap-
OUTpaXHOTO CyAa, KOTOPOMY JaHO MOPYYEHUE, U JOJKHO OBIThH
BBITIOJTHEHO He NO30Hee uem 6 0eCAmMUOHEB8HblIl CPOK CO JTHS T10-
Jay4deHus konuu onpexaeneHus (4. 3 ct. 73 AIIK PO).

CyneOHoe TOpydeHHE BBIMOJHSETCS B CyJI€OHOM 3aceaHUuu
apOUTpaXHOTO CcyJa 1o mpaBuiiaMm, ycrtaHoBieHHbIM AIIK PO®.
JIuna, ydacTBylolllMe B JeJi€, U3BEIIAIOTCA O BPEMEHU U MECTe
cynebHoro 3acenanusi. HesiBka yka3aHHBIX JIHIl, WU3BEIICHHBIX
HaJJIeKaAIMM 00pa3oM 0 BpEMEHHU U MECTe CyAeOHOTO 3aceIaHus,
HE SABJISICTCS MPETSATCTBUEM K MPOBEACHUIO 3aCEaHUsl, €CIU ITO
HE IPOTUBOPEUHUT CYIIECTBY MOPYUCHUSI.

O BBINIOJIHEHUU CYA€OHOr0 MOPYUYEHUS] BEIHOCUTCS OMpeelie-
HUE, KOTOPOE CO BCEMU MaTepuagiaMu, COOpaHHBIMU MPU BBIMOJ-
HEHHUM CYJIeOHOTO MOPYYECHHUs, HEMEIJICHHO MEepechlUIaeTCsl B ap-
OWTpakHBIN Cy[, HAIPABUBIINN Cy/IcOHOE MOpyYCHUE.

[Ipy HEBO3MOKHOCTH BBIMIOJIHEHUSI CYACOHOTO MOPYUYEHHUS MO
NpUYMHAM, HE 3aBUCSIIUM OT CyJa, HA ATO YKa3bIBA€TCS B OIpe-
JICTICHUH.

JIuna, yyacTByromue B Jeje, CBUIETENU, KCIEPThI, Clelua-
JIUCTHI, JTaBIIUE OOBSICHEHMS, MOKA3aHUs, 3aKJIIOUCHUS WU KOH-
CYJIbTAllMM apOUTPaKHOMY CYAY, BBITIOJHSIBIIEMY CYJI€OHOE TO-
pydeHHe, B Cllydae CBOEro y4yacTusi B CyJcOHOM 3acellaHuu ap-
OUTPa)KHOT'O CyJla, paCCMAaTPUBAIOIIETO JIEJI0, 1at0T OOBSICHEHUS,

MOKa3aHMs, 3aKJIF0YEHUS U KOHCYJIbTAIUK B 00IIeM mopsiake (4. 3
cT. 74 AIIK PD).

8.7. OTneabHbIEe BUABI 10KA3aTEJbCTB

Ilucomennvie 0oxkazamenvscmea

[IMCEMEHHBIMU JIOKA3aTEIbCTBAMHU SBJISIOTCS COACPIKAIIME
CBelICHUSI 00 0OCTOSTENbCTBAX, MMEIOIIMX 3HAUYCHHE I Jea,
JIOTOBOPBI, aKTHI, CIIPABKH, JIET0Basi KOPPECTIOHACHIINS, UHBIC J10-
KYMEHTBI, BBIIIOJTHEHHBIE B (popme nudpoBoi, rpadhudeckoit 3a-
MACH WM WHBIM CIOCOOOM, TO3BOJISIFOIIUM YCTAHOBHUTH JTOCTO-
BEPHOCTH JJOKYMEHTA.

K nmucbMEHHBIM JOKa3aTeIbCTBAM OTHOCSATCS TaK»Ke MPOTOKO-
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Jbl CyACOHBIX 3acelaHHil, MPOTOKOJIBI COBEPILICHUS OTIEIbHBIX
MPOLIECCYATbHBIX IEUCTBUN U MIPUJIOKEHUS K HUM.

JlomyckaroTcsl B Ka4e€CTBE MUCHBMEHHBIX JOKA3aTEIbCTB JIOKY-
MEHTBI, MOJYyYEHHbIE MOCPEICTBOM (PAKCUMUIILHOM, 3JIEKTPOHHOM
WIN UHOM CBSI3H, B TOM YHUCJIE C UCMOJIb30BaHUEM HMH(OpMaIMOH-
HO-TEJIEKOMMYHUKAIMOHHON ceTn «/IHTepHET», a TakXke MOKYy-
MEHTBI, ITOAIUCAHHBIE JIIEKTPOHHOU MOIKUCHI0 WA UHBIM aHAJO-
roM COOCTBEHHOpYYHOU noanucu. Eciu konuu JoOKyMEHTOB Mpe/I-
CTaBJICHbI B apOUTPAXKHBIN CyJ B JIEKTPOHHOM BUJE, CYJ MOXET
noTpeOdOBaTh MPEICTABIICHUS OPUTMHAJIOB 3TUX JTOKYMEHTOB.

JIOKyMEHTBI, Mpe/CTaBiIsieMble B apOUTPaKHBIA Cya U TO-
TBEPKIAIOIIME COBEPIICHUE IOPUINYECKHA 3HAYUMBIX JICUCTBUMU,
JOJKHBI COOTBETCTBOBATh TPEOOBAHMSAM, YCTAaHOBJIEHHBIM IS
JAHHOTO BUJIA IOKYMEHTOB.

K npencraBisgemMbiM B apOUTPAKHBIN CyJl MUCbMEHHBIM JIOKa-
3aTEIbCTBAM, UCIIOJHEHHBIM IMOJIHOCTHIO WJIM B YaCTM HA HHO-
CTPAaHHOM #3bIKE, JOJKHBI OBITh MPUIIOKEHBI HUX HaJJIeKaIUM
00pa3oM 3aBEpEHHBIC MIEPEBOJIbI HA PYCCKUM SI3bIK.

JIOKyMEHT, MOJIy4YEHHBIM B MHOCTPAHHOM TOCYAapCTBE, MPH-
3HAaeTCs B apOUTPA)KHOM CyJ€ MUCHMEHHBIM JI0KAa3aTEIbCTBOM,
€CJIY OH JIETAJIN30BaH B YCTAHOBJICHHOM ITOPSJIKE.

Jleranmmzanusa — 3TO YCTAaHOBJICHUE W 3aCBUAECTEIIbCTBOBAHUE
MOJUIMHHOCTH TTOAITMCEN HA JOKYMEHTAX U COOTBETCTBUS UX 3aKO-
HaM rocyJapcTBa, B KOTOPOM NPEOBIBACT JUIJIOMAT WM KOHCYIL.
B coorBercTBum ¢ ['aarckoii kouBeHuuen 1961 r. Ha TOKyMeHTaXx,
COBEPILICHHBIX KOMIIETEHTHBIMA OpraHaMHu OJHOTO T'OCYJIapCTBa U
MPEIHA3HAYCHHBIX JUISl UCIOJB30BAaHUS HA TEPPUTOPUU APYTOro
roCyJIapCTBa, MPOCTABISAETCS CHENUAIbHBIN ITaMII (alTOCTHIIb ).

NHocTpanHbie ouIMaIbHbIE JOKYMEHTHI MPU3HAIOTCSA B ap-
OUTpaXHOM CyJi€ MUCbMEHHBIMU JOKa3aTelbCTBAMU 0€3 UX Jiera-
JV3alKiU B CIy4Yasx, MPEIyCMOTPEHHBIX MEXAYHAPOIAHBIM JOI0-
BopoM Poccuiickonn @enepanun. Tak, rocymapctea CHI' 3akmro-
yniay KoHBEHIMIO O MPaBOBOM MOMOIIM U MPABOBBIX OTHOIICHUSX
M0 TPAXIAAHCKAM, CEMEUHBIM, yTroJIOBHBIM jJeiiam (Munck, 1993
T.), B COOTBETCTBUU C KOTOPOU JOKYMEHTBI OJTHOM CTpaHbI B APY-
roil cTpaHe UCHOJIb3YIOTCSl 0€3 MPOIEeAYpHI Jieraau3alul U Mpo-
CTaBJICHUSI AITOCTUJIS.

[lucbMeHHBIE TOKA3aTEIbCTBA MPEJCTABISIOTCS B apOUTpax-
HBII CyJ B MOJJIMHHUKE WK B (hOopMe HaJJIekKalUuM 00pa3om 3a-
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BEPEHHOM KONWU. ECian K paccMaTpuBacMoMy 1€y UMEET OTHO-
IIEHUE TOJBKO YacTh JOKYMEHTA, MPEICTABISACTCS 3aBEepeHHAas
BBITIMCKA U3 HETO.

[loauHHBIE TOKYMEHTBI MPEJCTABISIIOTCS B apOUTPaKHBIN
Cyl B cllydae, €CIi 00CTOSTENhCTBA JieJla COTJIacHO (eaepaibHo-
My 3aKOHY WJIM MHOMY HOPMAaTHBHOMY TPAaBOBOMY aKTy IOJjIe-
KaT TOJATBEPKJICHUIO TOJIBKO TaKUMH JIOKYMEHTaMH, a TakkKe IO
TpeOOBaHUIO ApOUTPAKHOTO Cya.

[TopyuHHBIE TOKYMEHTHI, UMEIOIIUECS B JIeJie, 110 3asBICHUSIM
MPEACTaBUBIIMX WX JIUI[ MOTYT OBITh BO3BpAIlEHbl UM TIOCIIE
BCTYIUICHUS B 3aKOHHYIO CHJIy CyA€OHOr0O akTa, KOTOPhIM 3aKaH-
YUBACTCS PACCMOTPEHHUE Jiesia, €CJIM 3TU JOKYMEHTHI HEe TOJIeKAaT
nepenade apyromy nuily. OTHOBPEMEHHO C 3asiBJICHUAMH YKa-
3aHHbBIC JIMIA MPEJCTABIAIOT HaJJIeKaIMM 00pa30oM 3aBEpEHHbBIC
KOIMUMA JOKYMEHTOB WJIM XOJATaHCTBYIOT O 3aCBUJIETEIHLCTBOBA-
HUU CYyZIOM BEPHOCTH KOTUM, OCTAIOLIUXCS B JIETIE.

Ecnu apOuTpakHslif cya MPUAET K BHIBOAY, UTO BO3BpAIlCHUE
MO/UIMHHBIX JIOKYMEHTOB HE HaHECET yliepd NMpaBHIBHOMY pac-
CMOTPEHHIO JieNla, 3TH JOKYMEHTBI MOTYT OBITh BO3BpAllCHBI B
mpoliecce MPOU3BOJICTBA MO JIeNy A0 BCTYIUICHUSI CyAeOHOro ak-
Ta, KOTOPHIM 3aKaHUYMBAECTCS PACCMOTPEHHE Jielia, B 3aKOHHYIO
cuny (ct. 75 AIIK PD).

Bewecmeennvie 0okazamenvcmea

BeniecTBeHHBIMU  JI0KA3aTeJIbCTBAMU  SIBJISIFOTCSL  TTPEJIMETHI,
KOTOpPbIE€ CBOMMM BHEIIHUM BHOM, CBOMCTBAaMH, MECTOM HaXOX-
JCHUS WJIM UHBIMU TIPU3HAKAMHU MOTYT CIYKUTh CPEJICTBOM yCTa-
HOBJICHHUSI 0OCTOSTEILCTB, UMEIOIIMX 3HaUeHue 11 jaena. O npu-
OOIIIEHNHU BEIIECTBEHHBIX JI0KA3aTEIbCTB K ey apOUTPaKHBIM
cyn BeIHOCUT onpejeineHue (ct. 76 AIIK PD).

BermecTBeHHBIE OKAa3aTEIbCTBA XPAHATCS 110 MECTY MX Haxo-
x)aeHusi. OHM JOJDKHBI OBITh TOAPOOHO OIMKCAaHBI, OTICYaTaHbl, a B
CilIydae HeOOXOUMOCTH 3aCHATHI Ha (hOTO- UJIU BUJICOILICHKY.

BemectBeHHbIE J0Ka3aTEIbCTBA MOTYT XPaHUTHCS B apOUT-
PaXHOM CY/JIe, €CIIA CY/JI TPHU3HAET 3TO HEOOXOJUMBIM.

Pacxoapl Ha XpaHEHHE BEIIECTBEHHBIX J0Ka3aTebCTB pac-
MPEJICIISIIOTCS MEXAYy CTOPOHAMHU B COOTBETCTBHH C IIpPaBHUJIaAMH,
ycTtaHoBJeHHbIMH CT. 110 ATIK PO,

1 CYTB OTUX MpaBUJI COCTOUT B TOM, YTO cyz[e6HHe pacxobl, MOHCCCHHBIC JIUIAMHU,
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ApOuTpaXHbli CyJl U XpaHUTENb MPUHUMAIOT MEPHI MO CO-

XPAHEHUIO BEIECTBEHHBIX JOKA3aTeIbCTB B HEU3MEHHOM CO-
ctosinuu (ct. 77 ATIK POD).

Ocmomp u ucciedosanue NUCbLMEHHBIX U 8EULECIEEHHBIX

00Ka3ameibCme no Mecmy uUx HaxoMcoeHus

ApOUTpaKHBIA CyJ MOXKET MPOBECTU OCMOTP U UCCIEIOBAHUE
MUCBMEHHBIX M BEIIECCTBEHHBIX JOKA3aTEIbCTB MO MECTy UX Ha-
XOXKJCHHUSI B CIy4Ya€ HEBO3MOXKHOCTH WJIM 3aTPyJAHUTEIBHOCTH
JIOCTABKH B CY/I.

OcMOTp ¥ HCCIEI0BAaHUE JI0KA3aTEIbCTB 110 MECTY MX HaXO0X-
J€HUSI MOTYT OBITh OCYIIIECTBJICHBI MO MHUIIMATUBE Cy/aa WU T10
XOJIaTaNCTBY JIMII, YYACTBYIOIIMUX B JeJie. B XomaraiCTBe JOJKHO
OBITh YKa3aHO, KaKue CBEACHHUS, UMEIOIINE 3Ha4YeHue s Jea,
COAEpXKAaT JIOKA3aTEIIbCTBA U UX MECTOHAXOKJICHUE.

O npoBeneHUH OCMOTpPA M MCCIENOBAaHUS JTOKA3aTEIbCTB Ha
MECTE BBIHOCUTCS OIpE/ICIICHUE.

OcMOTp W HCCHEN0BAHNE MUCHMEHHBIX U BEIIECTBEHHBIX J0-
Ka3aTeJIbCTB MPOBOJATCA ApOUTPAXKHBIM CYJOM C HU3BEHICHUEM
JIM1I, YYaCTBYIOIIUX B JI€J€, O MECT€ U BPEMEHU OCMOTpPA U HC-
cienoBaHus. HesiBka HaiexKammum 00pa3oM U3BEIIEHHbBIX JIUI] HE
MPEIMSATCTBYET MPOBEJACHUIO OCMOTPA U UCCIICIOBAHUS.

B ciydae He0OX0AMMOCTH JIJIs Y4acTHsI B OCMOTPE U MUCCIE0-
BaHUU MHUCHbMEHHBIX U BEHIECTBEHHBIX JOKA3aTEIbCTB apOUTpaXK-
HBIM CYJIOM MOTYT ObITh BbI3BaHBI SKCIEPTHI U CBUIECTENH, a TaK-
K€ OCYIIECTBIICHBI (poTOorpadupoBaHme, ayIMO- U BUACO3AMUCH.

HenocpencTBeHHO B MpoIECCE OCMOTpa MW HUCCIEIOBAHUS
MMACbMEHHBIX U BEIIECCTBEHHBIX JOKA3aTEIbCTB MO MECTy HUX Ha-
XOXKJACHUS apOUTPKHBIM CYJOM COCTaBJISIETCS MPOTOKOI B IO-
psake, yctaHoBjieHHOM cT. 155 AIIK P®. K nporokony mpuna-
Tar0TCAd COCTABJICHHBIE WIIM TPOBEPEHHBIC IIPU OCMOTPE IOKYMEH-

ThI, CHeNaHHbIe (OTOCHUMKHU, ayauo- W Buaco3amucu (cT. 78
AIIK P®D).

YYacCTBYIOUIMMH B JIeJie, B MOJIb3y KOTOPBIX MPHUHST Cy/leOHBINH aKT, B3bICKUBAIOTCA ap-
OUTpaKHBIM CYZOM C JIpYTOil CTOpOHBI. B ciyyae, eciin UCK yJOBIETBOPEH YaCTUYHO,
cyneOHbIe pacXobl OTHOCATCS Ha JIUI, YYaCTBYIOIIUX B JieJie, IPONOPIUOHATILHO pa3-
Mepy YIOBJIETBOPEHHBIX HCKOBBIX TpeOoBaHuid. [Ipu cornameHuu iauil, y4acTBYIOIIUX B
Jiesie, O pachpenesieHnu CyAeOHbIX PAacXoll0B apOUTPakKHBIM Cyll OTHOCHT Ha HUX CY-
neOHbIe PacXOAbl B COOTBETCTBUHU C 3TUM COTJIAIICHUEM.
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Ocmomp u uccinedosanue geuyecmeeHHbIX 00KA3amesibCme,
nooesepzarouwguxcs Ovicmpoil nopue

BeniecTBeHHbIE 10Ka3aTEIbCTBA, MOJABEPrarommecs: ObICTPOM
nopue, HEMEJICHHO OCMaTPUBAIOTCS U UCCIEAYIOTCS apOuTpaxk-
HBIM CYJOM IO MECTY UX HaxoxjaeHud. K Takum JokazartenbCT-
BaM OTHOCSITCSI POAYKTHI MHUTAHUS, WHBIC MPEAMETHI, TpeOyIo-
[I1E CIEIUATbHBIX YCIOBUN XPaHEHHS.

O npoBeIEHHHN OCMOTPA U MCCIIEI0BAHUS TAKUX JOKA3aTEIbCTB
apOUTPaXKHBIN CYJl BBIHOCUT MOTUBUPOBAHHOE OIPEJIEIICHUE.

O mecTe U BpEMEHM OCMOTpa M3BEUIAIOTCS JIUIA, YYACTBYIO-
ne B Aene. HesBka HaayiexxamuM oOpa3oM M3BELIEHHBIX JIUI] HE
MPENATCTBYET OCMOTPY.

OcMOTp 1 ucCCIIeIOBAaHUE BEUMIECTBEHHBIX JJOKA3aTEIbCTB, MO/I-
BEPraroIuxcsi OBICTPON mopue, MPOBOIATCS B 00IIEM MOPsIAKE, C
y4eTOM OCOOCHHOCTEH, M3M0KeHHbIX BhIIe (cT. 79 AIIK P®).
[locne ocMoTpa OHM MOJJIEKAT peaM3aldi B yYCTAHOBJICHHOM
nopsake. AIIK P® He ycraHaBimBaeT MOPSA0K pean3aiu CKO-
PONOPTSIUXCS T0KA3aTEIBCTB. DTOT MOPSAOK onpeneneH MHcet-
PYKIIMEH TI0 eTONMPOU3BOACTBY B apOUTpakHBIX cygax PD (mep-
BOM, amneJUISIIIMOHHON M KaCcCallMOHHON MHCTAHIMM OT 25 nexkaops
2013 r. Ne 100.

B cootrBeTcTBUM ¢ UHCTpYKIIMEN CKOPONOPTAIIMECS TOBAPHI U
IPOJYKIIMS MO OMPEACICHUIO CyJla MOTYT OBITb OCTaBJICHBI HIIU
MepeIaHbl BIAJEIbIly, a €CJIM TaKas mepeadya HEBO3MOXHA, HC-
MOJIHUTEJIbHBINA JIUCT O peau3alliu rnepenaercs B ciuyx0y cyaeo-
HBIX MPHUCTABOB JIJI1 UCHOJHEHUA. [JeHbI'M OT peanu3aluy 3a4uc-
JSFOTCS HA JIETO3UTHBIM CUET apOUTPaXKHOTO CyJa, OTKyJa IO
pPELICHHIO CyJla MEPEUHCISIOTCS 1Mo HazHaueHuto. [lepegaua Be-
IIECTBEHHBIX JI0KA3aTEIbCTB HA peaU3alUI0 MPOUZBOAUTCA 10
aKTy WU myTeM O(OpMIICHHUS TPOTOKOJA, B KOTOPBIM BHOCSTCS
CBEJICHUSI O KOJIMYECTBE IMEPETaHHOTO MMYIIECTBA, €r0 WH]IUBU-
IyalbHBIX OCOOCHHOCTSIX, HOMUHAJIBHON CTOMMOCTH. Eciu cko-
pONOPTSILIMECS TOBAPHI U MPOIYKIUS NPUIILUIA B HETOJHOCTh, 00
3TOM COCTaBJIsIeTCS akT (mpoTokon). Cekperapb cyaeOHOro 3ace-
naHus (CHenuagucT CyJIeOHOro cocTaBa) Ha OCHOBAaHUM OIpEjie-
JIeHUsl cy/ia 00 YHUUYTOKEHUM BEUIECTBEHHBIX JOKA3aTEJIbCTB I1e-
pelaer ux s YHHUTOXKEHHS. B jKypHane ydera BElIECTBEHHBIX
JI0KA3aTeJIbCTB YKa3bIBAETCS HAMMEHOBAHHME U KOJIMUECTBO IEpe-
JAHHOTO WMYIIECTBA, MACHOPTHBIC JAHHBIC JUIA, MPUHSBIIETO
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BCIICCTBCHHBIC NO0KA3aTCIbCTBA.

Pacnopasicenue éeujecmeennvlmu 0oKazamenbcmeamu,
HAXO00AWUMUCA 8 APOUMPAIHCHOM CYOe

BeliecTBeHHbIE JOKa3aTENbCTBA, HAXOSAIIUECS B apOUTpaK-
HOM CyJ€, MOCJIE UX OCMOTPa U UCCIIEIOBAHUS CYJOM BO3Bpallla-
IOTCSl JIMI[aM, OT KOTOPBIX OHU ObLUIA TOJY4YEHBI, €CJIM OHU HE
NOJJIeXKaT epeaye Apyrum JIHIaM.

ApOuTpaXHblii CyJ] BIIPaBE COXPAHUThH BEIIECTBEHHBIE JOKa-
3aTeNILCTBA JI0 MPUHSATHUS CYJIEOHOTO aKTa, KOTOPhIM 3aKaHYMBa-
€TCS PAacCMOTPEHHE [IeJla, U BO3BPATUTh HMX IOCJIE BCTYIUJICHUS
yKa3aHHOTO CyZI€OHOT0 aKTa B 3aKOHHYIO CHUITY.

[IpenmMeTsl, KOTOpBIE COTJIacHO (peAepaibHOMY 3aKOHY HE MO-
TyT HAXOAUTHCS BO BJIAJECHUU OTIIEIIbHBIX JIUI], TEPEJAOTCSA COOT-
BETCTBYIOIMM OPraHM3alisiM ~. [0 BOIPOCAM pPaCIOPSKCHMS
BEIIIECTBEHHBIMU JOKa3aTEIbCTBAMU apOUTPAXKHBIN CyJI BBIHOCUT
onpexnenenue (ct. 80 AIIK PD).

Oo0vacHeHus auy, yuacmeyouux 6 oeje

JIumo, ywacTBymoIiee B JAelie, MPEACTaBIACT apOUTPaKHOMY
Cyly CBOM OOBSCHEHHS 00 H3BECTHBIX €My OOCTOSITEIhCTBAX,
UMEIOIINX 3HAYEHUE VIS Jiea, B MUChbMEHHON WU yCTHOU (op-
Me. B kagecTBe J0Ka3aTeNbCTBA MOXKET PACCMATPUBATHCS TOJIBKO
Ta 4acTh OOBSICHEHUMN, KOTOpask COAEPKUT MHPOpMAIHIO (CBEIe-
HUs1) 00 uckoMbIX (aktax. [lo mpenokeHuto cyaa Juio, y4act-
BYIOIIIEE B JIEJI€, MOXKET U3JIOKUTh CBOM OOBSICHEHHUS B TUCHMEH-
HOH (hopMe, KOTOpBIEC MPHUOOIIAIOTCA K MaTepraiaM Jeia.

Ecnu 00bsicHeHUs TIpeICTaBICHBI CyIy B MIUCbMEHHOU (popme,
OHM JIOJDKHBI OBITH OTJIAlIEHBI B CyeOHOM 3aceqanuu. Eciu -
110, TpeJIcTaBUBIIECe OOBSICHEHUSI B MUCbMEHHOU (hopMe, IPUCYT-
CTBYET B CyJIcOHOM 3aceJlaHWU, TO OHO BIIPaBE JaTh OTHOCHUTEIIb-
HO HEro MOSICHEHUS, a TaKXKe 0053aHO OTBETUTH HAa BOMPOCHI JIPY-

TUX JIUI, YYaCTBYIOIIUX B Jiesie, U apOuTpakHoro cyaa (ct. 81
AIIK PO).

'2 TlepeucHb BHIOB MPOAYKIMH ¥ OTXOAOB IIPOM3BOICTBA, CBOOO/IHAS pealn3amis Ko-
TOPBIX 3arpernieHa, yrBepxkaeH Ykazom [Ipesumenta PO ot 22.02.1992 r. Ne 179 (B
pen. ot 17.03.2020 r.) «O Bumax mpoaykmnuu (paboT, YCIYT) U OTXOJIOB MPOU3BOJICTBA,
cBOOOAHAsT peanu3alUsl KOTOpBIX 3ampenieHa»; @DenepalbHBIMH 3aKOHAMU  OT
13.12.1996 1. Ne 150-®3 «O6 opyxuu» (ct. 6); oT 08.01.1998 r. Ne 3-®3 «O HapkoTHU-
YECKMX CPEJCTBaX M ICUXOTPONHBIX BemiecTBax» (cr. 5) (mucekmo BAC P® or
25.05.2004 r. Ne C1-7/YT11-600).
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IKkcnepmusa

JIns pa3bsiCHEHHMS BO3HUKAIOMIMX NPU PACCMOTPEHHM JAena
BOIPOCOB, TPEOYIOIIUX CIIEIUATBHBIX 3HAHUM, apOUTPaKHBIN Cy/T
Ha3HAYaeT SKCIEPTHU3y MO XOJATaWCTBY JUIA, YYACTBYIOLIErO B
NeJie, WM C COrJlacus JIWI, Y4acTBYIOIIKX B Jene. B cinydae, ecnu
Ha3HAYEHUE DKCIEPTU3bl MPEANUCAHO 3aKOHOM WJIA MPETyCMOT-
PEHO JOTOBOPOM MO0 HEOOXOAWMO ISl MMPOBEPKU 3asIBICHHUS O
danbcupuKay TPEACTABICHHOTO JT0Ka3aTelbCTBA, JUOO €CIIH
HEO0O0XO0MMO MPOBEJICHUE JOTOJHUTEIHHON WM MOBTOPHOM 3KC-
NEePTU3bl, apOUTPAKHBIA CyJ MOXXET Ha3HAYUTh JKCIEPTU3Y IO
cBoel naumuaruse (ct. 82 AIIK P®D).

Kpyr u conepkanue BOIPOCOB, MO KOTOPHIM JOJKHA OBIThH
MPOBEACHA SKCIEPTU3a, OMPEICTAIOTCS apOUTPaKHBIM CYIOM.
JIuna, yyacTByIoIIMe B Jiej€, BIPaBE MPEICTaBUTh B apOUTpaxk-
HBII CyJ BOIPOCHI, KOTOPBIE TOKHBI OBITH Pa3bsICHEHBI TPHU
MPOBEICHUU dKCIepTu3bl. OTKIIOHEHUE BOIPOCOB, MPEICTABICH-
HBIX JIMIIAMH, YYaCTBYIOIIUMHU B JeJie, CyJ 0013aH MOTUBUPOBAT.

JIuua, ydacTBYyIOIIUE B JieJie, BIIPABE XOaTallCTBOBATh O MpU-
BJICYCHHH B KaU€CTBE SKCIIEPTOB YKA3aHHBIX UMU JIUIL] UJIU O MPO-
BEJICHUU JKCIEPTU3bl B KOHKPETHOM J3KCHEPTHOM YUPEKICHHMU;
3asBIATH OTBOJI AKCIIEPTY; XO/AaTaliCTBOBATh O BHECEHUHU B OIpe-
JEJIEHUE O HA3HAYEHUH AKCIEPTU3BI JTOMOTHUTEIBHBIX BOIPOCOB,
MOCTABJICHHBIX MEPEeJl SKCIIEPTOM; 1aBaTh OOBSICHEHUS SKCIEPTY;
3HAKOMUTBLCA C 3aKJIIOUCHUEM HKCIEPTa WIM COOOIIEHUEM O He-
BO3MOXHOCTH JaTh 3aKJIIOYEHHE; XOJIaTaiiCTBOBaTh O IPOBEIE-
HUU JOTOJHUTEIBHON U TOBTOPHOM SKCIIEPTU3HI.

O Ha3HAYEHUM DKCTIEPTU3BI WU 00 OTKJIOHEHUM XOJaTaicTBa
O Ha3HAYEHHUM IKCIEPTU3bI apOUTPAXKHBIN CYJ BBIHOCUT OIpeje-
JIEHUE.

B omnpenenennu o Ha3HAYEHUU SKCIEPTU3bI YKA3bIBAIOTCS OC-
HOBAHUS [l Ha3HAYEHUS SKCIEPTHU3bl; (HaMuIus, UM U OTYECT-
BO JKCIIepTa WK HAUMEHOBAHUE AKCIIEPTHOIO YUPEKICHHUS, B KO-
TOPOM JIOJI’KHA OBITH MPOBEJIEHA SKCIEPTH3a; BOMPOCHI, MOCTAB-
JIEHHBIE TIEpe]l DKCIEPTOM; MaTepHanbl U JOKYMEHTHI, MPEIOC-
TaBJISIEMbIC B PACTIOPSHKEHUE IKCIIEPTa; CPOK, B TEUYEHUE KOTOPO-
ro JIOJKHA OBITh MPOBEJEHA AKCIEPTU3a U JIOJAKHO OBITh MPE]-
CTaBJICHO 3aKJIIOYCHHE B apOUTpakHbIM cya. B ompenenenun
TaKXe YKa3bIBACTCA Ha MPEAYIPEKICHUE IKCTIEpTa 00 YTOJIOBHOM
OTBETCTBEHHOCTH 3a Jady 3aBEJOMO JIOKHOTO 3aKJIFOYeHHUs (CT.

78



82 AIIK PD).

OKcnepTu3a MPOBOJUTCS TOCYAApCTBEHHBIMU CYJI€OHBIMU
JKCHEPTaMU MO MOPYUYEHUIO PYKOBOJUTENS TOCYJIapCTBEHHOTO
CyJ1e0HO-OKCIIEPTHOTO YUPEXKIACHUS M HWHBIMU DJKCIIEpTaMU U3
qyucia Jul, 00JIalalolIuX CHelUalbHbIMUA 3HAaHUSIMHU, B COOTBET-
CTBUHU C (eJiepaIbHBIM 3aKOHOM.

[IpoBeneHue 3KCrepTU3bl MOKET OBITH TOPYUYEHO HECKOJIBKUM
IKCIIEpTaM OJTHOM CHelranIbHOCTH (KOMUCCUOHHAS IKCIIEPTU3a).

Jluua, ywacTBylolue B Ji€Jie, MOTYT MPUCYTCTBOBAaTh MpHU
POBEACHUU IKCIIEPTU3BI, 32 UCKIIOUEHUEM CITy4aeB, €CIIM TaKoe
MPUCYTCTBUE CIIOCOOHO MOMeEIIaTh HOpMaIbHOM paboTe IKCIep-
TOB, HO HE BIIPaBE€ BMEIIUBATHCS B XOJ UCCIICTOBAHUIA.

[Ipu cocTtaBieHHWU SKCHEPTOM 3aKIIOYEHUS U Ha CTauu CO-
BEILIAHUSI SKCIEPTOB U (HOPMYJIUPOBAHMS BBIBOJIOB, €CIHU CYIeO-
Has SKCIEPTHU3a MPOBOJUTCS KOMUCCHUEHN IKCTIEPTOB, TPUCYTCTBUE
YYaCTHUKOB apOWTPaXHOTO Mpollecca He gomyckaercs (cT. 83
AIIK PD).

B cnydae, eciiu 1o pe3yiabTaraMm MPOBEACHHBIX UCCIIEA0BAHUM
MHEHHSI HKCHEPTOB MO TMOCTaBJIEHHBIM BOMPOCAM COBIAJAIOT,
IKCIIEpTaMM COCTaBJISIETCS €AMHOE 3aKitoueHue. B ciyyae BO3-
HUKHOBEHUSI PA3HOTJIACUM KaXXJIbli U3 HKCHEPTOB, y4aCTBOBAB-
[IMX B MPOBEJECHUU SKCIIEPTU3BI, AT OTIAEIBHOE 3aKII0UECHUE 110
BOIpOCaM, BbI3BABIIMM pa3zHoriacus 3kcrnepToB (cr. 84 AIIK
PD).

ApOUTpaXHBI CyJ MOXET Ha3HAYUTh HKCIEPTHU3Y B COCTaBE
HKCTIEPTOB Pa3HBIX CHEIUATBLHOCTEH (KOMIUIEKCHASI IKCIIEPTH3A).
B sTOM cnydae B 3aKIIOUEHHHU DKCHEPTOB YKA3bIBACTCS, KAKUE
UCCJIEIOBaHUS M B KaKOM OObeMe MPOBEN KaXKIbIH dKCHEepT, Ka-
K€ (PaKkThl OH YCTAHOBUJI U K KaKUM BbIBOJaM mpuiien. Kaxabii
HKCHEPT, Y4aCTBOBABIIUM B MPOBEJCHUM KOMIUJIEKCHOM 3KCIep-
TU3bI, MOJIMUCHIBACT Ty YaCTh 3aKJIIOUYEHUS, KOTOpPAst COACPIKUT
OMMCAaHUE MPOBEJCHHBIX UM HUCCIIC/IOBAaHUN, U HECET 3a Hee OT-
BETCTBEHHOCTb.

OOmwMii BBHIBOJ JIENAIOT IKCIEPTHI, KOMIETEHTHBIE B OIICHKE
MOJIYYEHHBIX PE3yJIbTaTOB U (DOPMYJIUPOBAHUHU JAHHOTO BBIBO/JIA.
B cnydyae BO3HMKHOBEHUS PA3HOTIIACUI MEXKAY SKCIEPTAMH Kax-
JIbIA M3 HUX JIa€T OTAEIbHOE 3aKimtoucHue (cT. 85 AIIK PD).

B 3akiroueHuM dKCrepTa WM KOMHUCCHUM SKCIEPTOB JOJKHBI
OBITh OTPAYKEHBI:
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1) Bpemsi 1 MECTO TIPOBEICHUS CyACOHOM IKCTIEPTU3HI;

2) OCHOBAHUS IJISI MPOBEACHUS CY/1IeOHOM IKCIIEPTHU3HI;

3) cBeeHUS O TOCYAAPCTBEHHOM CYJI€OHO-IKCIIEPTHOM y4pe-
XKIeHuHn, o0 skcreprte (paMrims, UMs, OTYECTBO, 0Opa3oOBaHUE,
CHEHATBHOCTD, CTaX PabOThI, yUeHas CTEIICHh U YUCHOE 3BaHME,
3aHMMaeMasi JIOJKHOCTh), KOTOPBIM MOPYYEHO IPOBEJCHUE CY-
NeOHOM IKCIIEPTHU3HI;

4) 3anucu o NMPeaynpeKACHUN dKCIEPTA B COOTBETCTBUU C 3a-
KOHOJ1aTesIbcTBOM Poccuiickoit @enepanyiu 00 yrodoBHONW OTBET-
CTBEHHOCTH 3a Ja4yy 3aBEJIOMO JIO)KHOTO 3aKII0OUYCHUS;

5) BOIIPOCHI, MOCTABJIICHHBIC NEPE]] IKCIIEPTOM HJIM KOMUCCHUEH
AKCIICPTOB;

6) 00BEKTHI UCCAEIOBAHUN W MaTepHUajbl Jeia, IpeaCTaBIICH-
HBIC DKCTIEPTY JJIS MPOBEACHUS CY1I€OHOM SKCIIEPTHU3HI;

7) conepKaHue M Pe3yiabTaThl HCCICAOBAHUN C YyKa3aHUEM
MIPUMEHEHHBIX METOJIOB;

8) olleHKa pe3yJbTaTOB HMCCIIEIOBAHUM, BBIBOJIbI MO IMMOCTaB-
JIEHHBIM BOTIPOCAaM U UX 0OOCHOBAHMUE;

9) uHBIC CBEACHUS B COOTBETCTBHU C (hefiepadbHBIM 3aKOHOM
(B coorBercTBUU C 4. 2 cT. 86 AIIK P® skcnepT BopaBe BKIIIO-
YUTHh B CBOH BBIBOJIBI U T€ OOCTOSATEILCTBA, 10 MOBOY KOTOPHIX
eMy He ObLIM IOCTaBJICHBI BOMPOCHI, HO KOTOPHIE OH YCTaHOBUII,
KaK UMEIOIIINE 3HAUCHHE JJIs1 JIeTIa).

Marepuanbl U JOKYMEHTBI, WUTIOCTPUPYIOIIUE 3aKIIOUYCHUE
AKCIIEPTa WJIM KOMHMCCHUM SKCIEPTOB, MPUJIATalOTCs K 3aKjtoue-
HUIO U CJIY’KAaT €ro COCTAaBHOM YaCThIO.

3akiIroueHHe PKCIepTa orjamaeTcs B CyJAeOHOM 3acelaHud U
UCCIIEAYETCA Hapsly ¢ IPYTUMM JOKA3aTEILCTBAMMU 10 JIETy.

[To xomaTtalCTBYy JuIla, YYACTBYIOIIETO B JI€JI€, WIM [0 UHU-
IIMaTUBE apOUTPAKHOTO CyJa IKCIEPT MOXKET ObITh BHI3BAaH B CY-
neOHOe 3aceqaHue.

[Tocne oryameHus: €ro 3akJIIOYEHHS SKCHEPT BIIpaBe JaTh 110
HEMy HEO0OXOJMMBbIC MOSICHEHHUs, a TakKke 00s3aH OTBETUTh Ha
JOTIOJTHUTEIBHBIE BOIPOCHI JIUII, YYACTBYIOIIUX B JeJie, U CyJa.
OTBeTHl 3KCHEpTa Ha JIOMOJHUTEIbHBIE BOIPOCHI 3aHOCSATCS B
poTOKOJI cynedHoro 3acenanus (cT. 86 AIIK PD).

[Ipn HETOCTATOYHOM SICHOCTH WJIM MOJHOTE 3aKJIFOUECHUS JKC-
repTa, a Tak)Ke MPU BOSHUKHOBEHHWH BOIPOCOB B OTHOIIICHUM pa-
HEEe MCCIICIOBAaHHBIX 00CTOSTENBCTB Jiejla MOXKET ObITh Ha3HAUYCHA
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JNOIIOJIHUTENBHAS DKCIIEPTHU3a, MPOBEICHUE KOTOPOU MOPYUAETCA
TOMY K€ WJIH APYTOMY 3KCIEPTY.

B ciyuae BOBHMKHOBEHMSI COMHEHUM B OOOCHOBAaHHOCTH 3a-
KIIFOUYCHUSI DKCIIEpTa WA HaJIW4yus NPOTUBOPEUYMM B BBIBOJAX
AKCIIEPTA WJIM KOMUCCHH IKCIEPTOB IO TEM KE BOMPOCAM MOMKET
ObITh Ha3HAYEHA IMOBTOpPHAs AKCIEPTH3a, MPOBEICHUE KOTOPOU

MOPYYaeTCsi APYromMy 3KCIEPTY WU IPYrol KOMHUCCUU IKCIIEPTOB
(ct. 87 AIIK PO).

Koncynemayusa cneyuanucma

B nensx momydeHusl pa3bsCHEHHM, BBISICHEHHUS Mpodeccuo-
HAJIBHOTO MHEHMS JIMI, 00JadaroluX TEOPETUUYECKUMU U TpaK-
TUYECKMMHU MO3HAHUSIMHU TI0 CYIIIECTBY pa3periaeMoro apOuTpax-
HBIM CYJIOM CIIOpa, apOUTpakKHBIM CyJl MOXKET MPUBJIEKATH CIie-
UaJIiCTA.

Cnenuanuct 00s3aH J1aThb KOHCYJIBTAIMIO JIOOPOCOBECTHO U
OecCpUCTPACTHO UCXOAS U3 MPOGECCUOHATBLHBIX 3HAHUM U BHYT-
PEHHEro yOeKIeHUS.

KoncynpTramus mgaercs B ycTHOM dhopMe 0€3 MpOBEJCHUS CIie-
[MAJbHBIX WCCIEOBAHUN, HA3HAYAEMbIX HAa OCHOBAHHH OIpeje-
JICHUS Cya.

B nensx moyiydeHus: pa3bsCHEHUM U JOIOJHEHUM MO OKAa3aH-
HOM KOHCYJIbTAllMU CHEIHAIUCTY MOTYT OBITh 3a/IaHbl BOMPOCHI
CyJOM U JIMIlaMH, ydyacTByromumu B aeie (ct. 87.1 AIIK P®).

Ceudemenvckue nokazanus

[To xomaraiicTBy Julla, y4aCTBYIOIIETO B Jeie, apOUTPaKHBIN
CYJl BBI3BIBACT CBUJICTEIIS JJIsl yU4aCTHUSI B apOUTPAKHOM ITpoIIecce.

JIutio, XomaTalCTBYIOIEE O BBI30BE CBUJICTEISI, O0SI3aHO yKa-
3aTh, KAKME 00CTOATENLCTBA, UMEIOIINE 3HAYCHUE NJIs JIea, MO-
KET MOATBEPJIUTh CBUJIETENIb, U COOOLIUTh CYJly €ro (paMuiiuio,
VMsl, OTYECTBO U MECTO KUTEJIbCTBA.

ApOuTpaXHblii CyJ MO CBOEH MHMUIIMATUBE MOKET BBI3BATH B
Ka4eCTBE CBUETEIIS JINIO, YYACTBOBABIIEE B COCTABICHUU JIOKY-
MEHTa, UCCIEAYEMOrO CyJIOM KakK NHUCbMEHHOE J10Ka3aTeJIbCTBO,
aM00 B CO3JaHUU WM U3MEHEHUU MPEIMETa, UCCIEAYEMOro Cy-
JIOM KaK BEIIECTBEHHOE JI0KA3aTeJIbCTBO.

CBuzeTenb cooOIIaeT U3BECTHBIE €My cBeaeHust ycTHo. Ilo
MPEUIOKEHUIO CyJla CBUAETENIb MOXET H3JIOKUTh MOKA3AHUA,
JlaHHbIE YCTHO, B NuchbMeHHOUW (dopme. Tlokazanus cBuaeres,
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U3JIOKCHHBIE B MUCBMEHHOUN (hopMe, MPHOOIIArOTCsl K MaTepra-
JaMm Jiena.
He sBastoTcs JoKa3aTenbCTBaMHM CBENIEHUSA, COOOIIaeMble

CBUJIETEJIEM, €CJIM OH HE MOXXET yKa3aTh MCTOYHHK CBOEH OCBe-
nomieHHOCTH (cT. 88 AIIK PD).

Hnvie 0oKymenmot u mamepuaiot

WNHbIe TOKYMEHTBI U MaTepHUajbl JIOMYCKATCS B KA4€CTBE J0-
Ka3aTeNIbCTB, €CIU COJEpkKaT CBEACHUS 00 OOCTOSTENbCTBAX,
UMEIOIIMX 3HAYEHUE JIJIs MPABUILHOTO PACCMOTPEHUS JIeJia.

WNHble TOKYMEHTBI U MaTe€pHaabl MOTYT COAEPKATh CBEACHHUS,
3a()MKCUPOBAHHBIE KaK B MUCbMEHHOW, Tak U B UHOW (opme. K
HUM MOTYT OTHOCUTBHCSI Martepuaibl ()OTO- U KHHOCHhEMKH, UHBIE
HOCUTENU WHQOpMaIMK, TMOJydeHHbIC, HCTPECOOBAHHBIC WU
MIPEICTABICHHBIC B MOpsAKE, ycTaHOBIEHHOM AIIK P®.

JIokyMeHTBI NpHOOIIAIOTCS K MaTepuanaM jieia U XpaHsaTcs B
apOUTpa)XHOM CyJie B TEUCHHE BCETO CpPOKa XpaHeHus aena. Ilo
X0JIaTaliCTBY JMIA, OT KOTOPOrO OHU OBUIM MOJYYEHBI, TOKYMEH-

Thl WM UX KOMHUU MOTYT OBITh eMmy Bo3BpaimieHbl (cT. 89 AIIK
PD).

I'naBa 9. OBECHHEYUTEJ/IbHBIE MEPDBI
APBUTPAKHOI'O CYJA

9.1. OcHoBaHMs 00eCIIeYNTEJbHBIX MEP U UX NepeYeHb

ApOuTpakHBINA Cy]I O 3asBJIICHUIO JIUIA, YYACTBYIOIIETO B Je-
Je, a B ciydasx, npeaycMorpeHHbix AIIK P®, u uHOorO mna’’
MOXXET MPUHATH CPOYHBbIC BPEMEHHBIE MEpHI, HANpPaBIICHHbIC HA
oOeclieueHre WMCKa WM MUMYIIECTBEHHBIX MHTEPECOB 3asBUTEIIS
(oOecnieunTeILHBIC MEPHI).

O6ecnieunTenbHbIE MEPHI AOIMYCKAIOTCS Ha JII0O00M CTajuu ap-
OWTPa)KHOTO TIPOIIecCca, €CIM HENMPUHATHE ITHUX MEpP MOXKET 3a-

B YHbvu mrnamu MOTYT OBITh: OpraHU3allMU WIN TPaxkIaHe, YIOJTHOMOYEHHBIC B CO-
otBeTcTBUU €O CT. 99 AIIK P®D ob6pamarbcst Kk apOUTpaXHOMY CyNy C 3asiBICHHEM O
NPUHITHHA TPEIBAPUTEITHHBIX 00ECIIEUUTENLHBIX Mep, KOTOphIe HAmpaBlieHbl Ha obOec-
MeYeHNEe UMYILECTBEHHBIX HHTEPECOB 3asIBUTEIIS 10 IPEIBSIBICHUS HCKa; CTOPOHBI Tpe-
TeiicKoro pazoupaTenbcTBa (M0 MECTy HaXOXKACHUS TPETEHCKOro cyaa, JTM00 Mo MeCTy
HAXOXJICHUS WM MECTY >KMTEIbCTBA JIOJDKHUKA, THOO MECTY HaXOXKJIEHUS UMYIIeCTBa
JOJDKHMKA, Kak 3To npegycMoTpeHo 4. 3 cr. 90 AIIK P®); npeacraBurenu nuu, ydact-
BYIOIIMX B JIeJie, €CIIM TaKoe MPaBo CIEUATbHO OTOBOPEHO B JJOBEPEHHOCTH, KOTOpast
UM BbIJIaHa MPEICTaBIAEMbIM JUIIOM (4. 2 cT. 62 AIIK PO).
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TPYJIHUTh WJIUA CJeJaTh HEBO3MOXKHBIM HCIIOJHEHHE CYACOHOro
aKkTa, B TOM YHCJIE, €CJIM UCTIOJHEHUE CyIeOHOr0 aKTa Mpenoia-
raercd 3a npenenamu Poccuiickon denepannu, a Takxke B LEIAX
MPEAOTBPAILICHUS] TPUUMHEHUS 3HAYUTEILHOrO yiepOa 3asBUTe-
710 (4. 2 ct. 90 AIIK P®).

OO0ecneunTeNbHBIMA MEPAMU MOTYT OBITh:

1) HanoxeHue apecta Ha JCHEKHBbIE CPEJICTBA UM MHOE UMY-
HIECTBO, MPUHAUICKAIINE OTBETYMKY U HAXOJSALIUECS Y HETO WU
JPYTUX JINII;

2) 3ampenieHrne OTBETYUKY U IPYTUM JIUIaM COBEPIIATh OIpe-
JIeJICHHBIE IEUCTBUSA, Kacalolluecs mpeaMeTa cropa;

3) BO3JIO)KEHHE Ha OTBETYMKA 00S3aHHOCTH COBEPIIUTH OMpe-
JIeJICHHBbIE JEHUCTBUS B LESAX MPEIOTBpAIICHUsI MOPYH, YXY/lIe-
HUS COCTOSTHUS CTIOPHOT'O UMYIIECTBA;

4) mepenada CIIOPHOTO MMYIIECTBA HA XPAaHCHHUE WCTILy WIIU
Ipyromy Juily;

5) NMpUOCTaHOBIIEHHUE B3BICKAHUS MO OCMAPUBAEMOMY HCTIOM
UCIIOJTHUTEIFHOMY WJIM WHOMY JOKYMEHTY, B3BICKAHHUE 10 KOTO-
pOMY TIPOU3BOAUTCSA B OecCrTOpHOM (O€3aKIIENTHOM ) TTOPSIIKE;

6) MNPUOCTAHOBJICHHE peajv3alid HMYIIECTBA B Cllydae
IPEIbSIBICHUS UCKa 00 0CBOOOXKICHUHN UMYIIIECTBA OT apecTa.

ApOUTpaXHBIM CYJIOM MOTYT OBITh MPHUHSATHI HHBIE 00ECTICUH-
TeJIbHbIE MeEpbl (MPUOCTAHOBICHHE aKTa, PEUIEHUS TOCYIapCT-
BEHHOT'0 WJIM MHOTO OpTaHa, JOJDKHOCTHOTO JIMIIA), a TaKXke Ofl-
HOBPEMEHHO MOXET OBbITh MPUHATO HECKOJIBKO 00ECIIEUUTENHHBIX
Mep (a63. 2 m. 6 4. 1 c1. 91 AIIK PD).

9.2. 3asBJieHHEe 00 00eCIIeUeHUH UCKA

3asBieHne 00 00ecTeYeHNH MCKa MOXKET OBITh MOJIaHO B ap-
OWTpPaXKHBIN CyJ OJTHOBPEMEHHO C MCKOBBIM 3asBIICHHEM WM B
IpoIecce MPOM3BOJICTBA MO ACTY J0 IMPUHATHS CYJIeOHOrO aKTa,
KOTOPBIM 3aKaHYMBAETCS PACCMOTPEHHE JieNa 10 CYIIEeCTBY.

B 3asBienun 00 o0ecrieueHNH MCKa TOJKHBI ObITh YKa3aHbI:

1) HauMeHOBaHUE apOUTPAXKHOTO CyJa, B KOTOPBIH MOJaeTCs
3asBJICHUE;

2) HaMMEHOBAHHUS WMCTIIA X OTBETUMKA, UX MECTO HAXOXKICHUS
WJIM MECTO JKUTEIIhCTBA;

3) npeaMer cnopa;

4) pa3zmep UMYIIECCTBEHHBIX TPEOOBAHUI;
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5) obocHOBaHWE TPUYMHBI OOpalieHUs C 3asBICHUEM 00
00€eCIIeUeHN U UCKA;

6) obecrnieunTenbHas Mepa, KOTOPYIO MPOCUT NMPUHSITh UCTEII;

7) nepevyeHb MpuiaraéMbix JOKYMEHTOB.

B 3asBieHnn 06 00ecrieueHny UCKa MOTYT OBITh TaKXKe yKasa-
HBbI BCTPEYHOE OOECIieueHne U WHBIC CBEACHUS, B TOM YHCJIE HO-
Mepa TenaedoHOB, (akcoB, aapeca dISKTPOHHON MOUTHI JIHII, y4a-
CTBYIOILIUX B JIEJI€.

3agBieHre 00 OOECIeYeHUM HMCKa NOIMHCHIBACTCS JIMIIOM,
y4acTBYIOIIUM B Jiejie, Win ero npeacrasuteneM. K 3asBiuenuro,
NOAMUCAHHOMY TIpPEACTaBUTENIEM, TPUIIATAETCA JIOBEPEHHOCTD
VI WHOHW TOATBEPXKIAIONINNA MOJHOMOYHS Ha €ro IMOAIUCAHUE
JIOKYMEHT.

B cnydae, eciu xomaTtaicTBo 00 o0eciedeHUM MCKa U3JI0KEHO
B ICKOBOM 3asIBJICHHH, B 3TOM XOJaTalCTBE JOJKHBI OBITh yKa3a-
Hbl IPUYMHBI, BBI3BIBAIOIINE HEOOXOJAUMOCTh OOECIICUeHUsI UCKa
u o0ecreunTesibHasi Mepa, KOTOPYIO MPOCUT MPUHATH UCTEIl.

K 3agBnenuro o6 oOecrieueHHH MCKa, €CJIM OHO B COOTBETCT-
Buu ¢ AIIK P® omnaymBaercss rocyaapCTBEHHOW MOIUIMHOM,
npujlaraeTcsa JOKYMEHT, MOATBEpXKAarolui ee ymiary (ct. 92

ATIK P®) Pazmep rocynapctBeHHOU nonuinHbl coctasisieT 3000
py06. (moam. 9 m. 1 ct. 333.21 HK PO®).

9.3. Ilopsaa0K paccMOTpPEeHUs 3asiBJICHUS
00 o0ecreyeHNH UCKA

PaccmoTpenue 3asBieHnss 00 00eCIeYeHur UCKa OCYIIECTBIISA-
€TCs apOUTPaXKHBIM CYJIOM, B IIPOM3BOJICTBE KOTOPOI'O HaXOIUTCS
ZIEJO0.

PaccmoTpenue 3asiBIEHUsST OCYUIECTBIISIETCS CYIbEU €IUHO-
JIUYHO He no30Hee cledyluiezo OHA NOCie THS MOCTYIUICHUS 3a-
SBJICHUA B Cya 0e3 m3BemeHuss ctopon (m. 1.1 4. 1 ct. 93 AIIK
PD).

B oOecrieuenrnn mcka MOXKET OBITh OTKa3aHO, €CJIU OTCYTCT-
BYIOT nipeaycMmotpeHHbie ¢T. 90 AIIK P® ocHoBaHus AJ1s1 IPUHS-
THS MEP 0 00ECTICYCHUIO UCKa.

B oOecneueHun Mcka He MOXKET OBITH OTKAa3aHO, €CJIM JIHIO,
xomaTalcTByromee o0 oOecnedeHWH HCKa, IPEIOCTABHIIO
BCcTpeuHoe obecnieueHue (4. 4 ct. 93 AIIK PD).

ITo pesynbraTaM pacCMOTpPEHHS 3asBICHHUS 00 0OeCIeYeHUM
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HCKa apOMTpakKHBIN CyJ BBIHOCUT OIpesiesieHne 00 00eCIeueHn
HCKa WM 00 OTKaze B oOecrnedeHnu ucka. Komum ompeneneHus
00 oOecrieuyeHNU UCKa He no30Hee cledyouiezo OHA TIOCie JHS
€ro BBIHECCHHS HAINPaBIAIOTCS JIHUIAM, YYacTBYIOIIMM B JeJe,
JIPYTUM JIMIIaM, Ha KOTOPBIX apOUTPaKHBIM CYJOM BO3JIO)KCHBI
00s13aHHOCTH TI0 MCTIOJTHEHUIO 00ECIICUUTEIIbHBIX MEp, a TaKKe B
3aBHCHUMOCTH OT BHJIa IPUHATBIX MEP B TOCYJIapCTBEHHBIC Opra-
HbI, MHBIC OpPTaHbl, OCYIIECTBIIAIONINE TOCYIaPCTBEHHYIO PETHUCT-
paluoo UMYILeCTBa WK IpaB Ha Hero (4. 6 c¢T. 93 AIIK P®D).
Komust onpenenenust 00 oTkaze B 00ECIeYeHUH MCKa HaIlpaB-
JSeTCSl Iy, OOpaTHBIIEMYCSl C 3asBICHHEM 00 OOECIeUCHUH
UCKa. DTO ONpeJeNICHEe MOXKET OBITh 00KaJIOBAaHO B apOUTpaxk-
HBIM cyJ BblliecTosme nactaniuu (4. 7 c¢r. 93 AIIK) B cpok, He
npegvliiarOwiuil mecaua co aHA ero BbiHeceHus (4. 3 cr. 188
AIIK P®). ITogaua xano0bl Ha omnpeaeiaeHre 00 00eCIeYeHUH
MCKa He MPHUOCTAHABINBACT UCIIOJHEHUE ATOTO OIPE/ICIICHHS.
XomaraiicTBo 00 oOecreueHnH HMCKa, U3JI0KEHHOE B MCKOBOM
3asBJICHUH, PACCMATPUBAETCSI ApOUTPAXKHBIM CYJIOM OTIEIBHO OT
JIPYTHUX COJEPKAIIUXCS B ’TOM HCKOBOM 3asBJICHUU XOJAaTalCTB U
TpeboBanuii (4. 8 cT. 93 AIIK P®). 310 00BsICHAETCS TEM, UTO
3asBJIcHHE 00 00eCTeYeHUN UCKa apOUTPAXKHBIN Cy/l paccMaTpu-
BAET He nOo30Hee C/1edyruie2o OH:A TOCIIE JHS €r0 NOCTYIUIEHHS B
Cyl, B TO BpeMs KaK BOMPOC O MPHUHSATHU MCKOBOTO 3asBJIICHUS K
MPOU3BOJCTBY ApOUTPAKHOTO CYJia PEIIACTCS 6 MAMUOHEBHbLI

CPOK CO JHS TIOCTYIUIEHUSI MCKOBOTO 3asiBIIeHHsS B cyAd (4. 1 cT.
127 ATIK POD).

9.4. BcTpeuHoe o0ecneueHne UCKa.
3ameHa oaHOM o0ecreUnTEIbLHON MepPbI APYrou

ApOuTpakHblii CyH, JOIycKas oOecredeHue MCKa, MO XOoja-
TaCTBY OTBETYMKA MOXKET MOTPeOOBaTh OT OOPATUBIIIETOCS C 3a-
sSIBICHHEM 00 00eCleueHNr MCKa JINIA WIN MPEIJIOKUTh eMY TI0
COOCTBEHHON WHUIIMATHBE NPEIOCTaBUThL O0OECTICUCHHE BO3MeE-
IICHHS] BO3MOKHBIX JJII OTBETUHMKA YOBITKOB (BCTpEeUHOE oOecte-
YeHHE) MyTeM BHECEHHWs Ha JICTIO3WTHBIA CUET CyAa JACHEKHBIX
CPEICTB B pa3Mepe, MPEII0KEHHOM CYIIOM, JIMOO TpeaoCTaBIIe-
HUsl 0AHKOBCKOM TapaHTWH, MOPYYUTEIHCTBA WM WHOTO (PUHAH-
COBOT'0 O0OECIICUCHHSI Ha TY K€ CYMMY.

Pa3zmep BcTpeyHOro 0OecrnedeHus] MOKET ObITh YCTaHOBJICH B
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npejesiax UMYyIIECTBEHHBIX TPEOOBaHUM MCTIIA, YKa3aHHBIX B €ro0
3asIBJICHUU, & TaKXKE CyMMBI MPOIEHTOB OT 3THUX TPeOOBaHMIA.
Pa3Mep BCcTpedyHOro obOecreueHus: He MOXKET ObITh MEHEE MOJIO-
BUHBI pa3Mepa UMYIIECTBEHHBIX TpeOoBaHuii (4. 1 ct. 94 AIIK
PD).

BcTpeunoe oOecrieueHre MOKET OBITh MPEIOCTABICHO TAaKKe
OTBETYMKOM B3aMEH Mep M0 00ECIEYEHHUIO UCKA O B3bICKAHUU JI€-
HEXHOM CyMMBbI ITyTE€M BHECEHHUsI Ha JCTO3UTHBIA CUET apOuT-
PaXKHOTO CyJla JECHEKHBIX CPEJICTB B pa3zMepe TpeOOBaHUM UCTIIA.
O BcTpeuHOM 0OecTieYeHUN apOUTPaAXKHBIN CyJl BBIHOCUT OIpejie-
JICHUE He no30Hee C1edylouwie20 OHA TIOCJE OHS MOCTYIUIEHUS B
cyn 3asaBieHus 00 obecrieueHnu ucka (4. 3 cr. 94 AIIK PD).

B omnpenenenun yka3blBalOTCSl pa3Mep BCTPEUHOro obecrede-
HUS U CPOK €ro MpeIOoCTaBIICHUS, KOTOPBIA He Modcem npeevl-
uiamep nAMHAOUams OHell CO JTHA BbIHECEHUs omnpeesieHus (a03.
2 4. 3 ct. 94 AIIK P®). Konus onpenesnieHus HaIpaBiseTCs JIK-
11aM, YYaCTBYIOIIUM B JICJIE, He nO30Hee C1e0ylouie20 OHA TI0CIe
JHS BhIHECEHUs omnpeaeneHus (ad3. 3 4. 3 ct. 94 AIIK P®). Omn-
peneneHne 0 BCTPEYHOM O0ECTICYCHUN MOXKET OBITh 00KaJ0BaHO
(a03. 4 4. 3 ct. 94 AIIK PD) ¢ meuenue mecaya co qHs BeIHECE-
Hus onpenesienus (4. 3 cr. 188 AIIK PD).

B ciiyyae BblHECEHHSI OMpEAENICHHs O BCTPEYHOM obecreue-
HUW WCKa apOUTpaXHBIM CyJ HE paccMaTpUBaeT 3asBICHHE 00
o0ecrieyeHU KMCKa JI0 MPEJCTaBICHUS B apOUTPaXKHBIN Cya J10-
KYMEHTa, TOJTBEPKIAIONIETO MPOU3BEIEHHOE BCTpEeUHOE obec-
NeYeHue.

[Ipu mpeacTaBiieHUU B apOUTPAXKHBIM CyJ| IOKYMEHTA, MOJ-
TBEPIKIAIOIIETO MPOU3BEACHHOE BCTPEUHOE 00€CTICUCHUE, UIIH TI0
UCTCUCHUHU YKa3aHHOTO B OMNPEJEICHUM CYJla CpOKa €ro Mpej-
CTaBJICHUSI apOUTPAXKHBIN Cy/l He no30Hee cedyrouie2o OHs Tio-
cJie AHS MOCTYIUICHUS TaKOro JOKYMEHTa pacCMaTpUBAET 3asiBJie-
HHUEe 00 oOecleueHUH HCKa B TOPSJKE, YCTAaHOBJIEHHOM CT.93
ATIK PO (4. 5 ct. 94 AIIK PD).

HeucnonHenue nUIoM, X0JaTalCTBYIONIMUM 00 oOecrnedeHnun
UCKa, ONpeiesiCHUs: apOUTPaKHOTO CyJa O BCTPEYHOM oOecIeue-
HUU B CPOK, YKA3aHHBIN B ONPE/ICTICHUHN, MOXKET ObITh OCHOBAHU-
eM JUIsl OTKasa B oOecrnieueHuu ucka. [IpencraBienre oTBETYMKOM
JIOKYMEHTA, TMOJTBEPKIAOIIECTO MPOU3BEICHHOE UM BCTPEYHOE
obOecrnieyeHue, SIBJISIETCS OCHOBAHHMEM JIJII OTKa3a B 0OECIIEUCHUHN
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MICKa WM OTMEHBI oOecrieueHus ucka (4. 7 cT. 94 AIIK PO).

PaccmoTpenue 3asBieHus o0 oOecrieueHHH MCKa M XOJaTai-
CTBa O BCTPEYHOM O0ECIECUYSHUH MOXKET OCYIIECTBISATHCSA B OJHOM
cynebHoM 3acenanuu. B aToM ciaydae apOUTpaKHBIM CyJ TOHKEH
CHayaja BBIHECTHU OMpPEJEICHNE O BCTPEYHOM OOEeCIeueHuH, a 3a-
TE€M pa3pelInTh BONPOC O BO3MOKHOCTU YJOBJIETBOPEHMS XOja-
TalicTBa 00 00eCTIeYeHUH HCKA.

[To xomaTaiiCTBy MCTI@ WJIM OTBETUMKA HOITYCKAECTCS 3aMEHa
OJIHOM oOecreunTeIbHOM MepHhI JIpyroi. Bompoc o 3ameHe ogHOM
o0ecnieuynTeTbHOM MEPBI IPYTrol pa3penracTcs apoOuTPaKHBIM Cy-
JIOM B CyZIeOHOM 3aceIaHuu, He Ho30Hee Cledyiousezo OHA TIOCTIe
JTHSI TIOCTYIUICHUS B CYJ1 XOJaTaiCTBa O 3aMEHE OJHOM oOecIeun-
TeJIbHOU Mephl apyroit (4. 2 ct. 95 AIIK P®), ¢ u3BenieHueM o
BPEMEHH M MECTe CyAeOHOTO 3acefaHMs JIUIl, YYaCTBYIOIIUX B
nene.

9.5. UcniosiHeHHUe onpeaeieHust apOUTPAKHOIO Cy1a
00 o0ecneyeHNH UCKA

OnpeneneHue apOUTpa)KHOTO cyja 00 oOecCrneueHuHu HCKa
NPUBOAUTCS B HCIOJHEHUE HEeMeOlAeHHO B TIOPAJIKE, YCTaHOB-
JICHHOM 171l MICTIOJITHEHHS CYJIeOHBIX aKTOB apOUTPaKHOTO Cya.
Ha ocHoBanuu ormpeneneHus 00 o0ecrneyeHuu UcKa apOuTpak-
HBIM CYJIOM, KOTOpBIN BBIHEC YKa3aHHOE ONpEIeSICHUE, BhIIAeTCS
UCIIOJTHUTENbHBIN JUCT (4. 1 cT. 96 AIIK PD).

3a HEUCIIOJIHEHUE ompeiesieHuss 00 00eCIIeueHNH UCKa JIUIIOM,
Ha KOTOpPOE CYJOM BO3JIOKEHBI OOSI3aHHOCTH MO HCIOJHEHUIO
00€CIEUUTENbHBIX MEp, 3TO JIUIIO MOXKET OBITh MOJIBEPTHYTO CY-
nebHoMy mTpady B MOPSAKE U B pa3zMepax, KOTOPbIE YCTaHOBJIC-
bl 7. 11 AIIK P® (Ha rpaxkman mTpad HE MOXKET MPEBBIIIAThH
ISATh THICSY MATHCOT pyOJied, Ha NOKHOCTHBIX JIMIl — TPU/IATH

THICSY PyOJIeH, Ha OpraHU3aIui — CTO ThICSY pyOsei (4. 1 cT. 119
AIIKPOD).

9.6. OTMeHa o0ecrieyeHHs HCKA APOUTPAKHBIM CyIOM

ObecnieyeHne McKa MO XOJATaWCTBY JIMIIA, YYaCTBYIOIIETO B
Jiee, MOXKET ObITh OTMEHEHO apOUTPakKHBIM CYJIOM, paccMaTpH-
BaromUM J1e710. CTOPOHBI TPETEMCKOro pa30MpaTeabCTBA TAKKE
BIIpaBE OOPATUTHCSI K apOUTPAXKHOMY CYAYy C XOJATalCTBOM 00
OTMEHE OO0ECIEUUTEIbHBIX Mep, KOTOpbIE OBLIM JOIMYIIEHBI IO
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CIIOpY, HAXOIAIIEMYCS HA paCCMOTPEHUU TPETEUCKOTO Cy/a.

B cootBerctBumM ¢ 4. 2 cT. 97 AIIK P® Bompoc 06 oTmeHe
obOecrieueHrs UcKa paspeliaercs B Cy1e0HOM 3aceaHuu 6 nAmu-
OHEBHBLIl CPOK CO JHS TIOCTYIUICHMSI 3asBJICHHUS B apOUTpaKHBIN
CyJl B TIOpSZKE, MPEAYCMOTPEHHOM JIsl PACCMOTPEHUS 3asIBICHUS
00 oOecnieueHun Mcka. B ciaydae mpeacTaBieHUs OTBETYMKOM JI0-
KyMEHTa, TOJATBEPKAAIOIIET0 MPOU3BEACHHOE WM BCTPEUHOE
obecrieueHne, BOIpoc 00 OTMEHE 00ECTICUeHHS HCKa paccMaTpUBa-
€TCsl apOUTPAXKHBIM CYJIOM He no30Hee Cledyruie2o OHA TOCIe
JTHA MPEJICTaBICHUS YKa3aHHOTO JoKyMeHTa (4. 3 cT. 97 AIIK P®D).

[Topsimok oTMEHBI 00ECIeUeHUsI UCKa COCTOUT B CIEIYIOUIEM:
COOTBETCTBYIOIIIEE 3asBJICHUS PACCMATPUBAECTCA CYIbEHl €aUHO-
JINYHO He no30Hee cledylouie2o OHA NOCJEe OHS MOCTYIUICHUS 3a-
SBJICHUS B CyJ 0€3 W3BEIIEHUS CTOPOH; MO pe3ysibTaTaMm pac-
CMOTpPEHUSI 3asIBJICHUSI BBIHOCUTCS OMNPEACIICHUE; KOMUKU OIpeie-
jeHust 06 o0ecTieYeHUN UCKa He nOo30Hee Cl1edylouiezo OHs TI0CTe
JTHSI €70 BBIHECEHMS HAINpAaBIISIOTCA JIMIAM, YYaCTBYIOUIUM B Jie-
Je, IPYTUM JUIaM, Ha KOTOPBIX apOUTPaKHBIM CYJIOM BO3JIOMKE-
HbI 0053aHHOCTH 10 UCTIOJHEHUIO O0ECTICUUTENIbHBIX MEp, a TaK-
€ B 3aBUCUMOCTH OT BHJA MPUHATHIX MEP B rOCYAapCTBEHHBIE
OpraHbl, UHBIE OPTaHbl, OCYIIECTBISIONINE FOCYAapPCTBEHHYIO pe-
TUCTpPAIMI0O UMYIIECTBA WUJIM MpaB Ha HETO; Ha ompenesieHue 00
OTMEHE OOecIieueHHsI ucka M 00 OTKa3e B OTMEHE oOecTedYeHUs
MCKa MOXET OBITh MoJIaHa yacTHas xanooa (cT. 93 AIIK PO).

OTka3 B OTMEHE 0OecreYeHus1 UCKa HE MPEMNsITCTBYET MOBTOP-
HOMY OOpAIllEHUIO C TaKUM K€ XOJaTallCTBOM MpU MOSBICHUH
HOBBIX OOCTOATENBLCTB, OOOCHOBBIBAIOIIUX HEOOXOJIUMOCTH OT-
MeHBI obecrieueHus ucka (4. 6 ct. 97 AIIK POD).

9.7. YOBITKHM U KOMIIEHCAIIMH B CBSI3M C 0o0ecredyeHHeM HCKa

OTBETUUK U JIpyTHE JIMIA, YbH MPaBa HAPYIIEHbI 00ECIIeUEHU-
€M HCKa, BIIpaBe 10 COOCTBEHHOMY BBIOOPY TpeOOoBaTh BO3MEIIIE-
HUs yOBITKOB JIMOO BBHITIATHI KOMIEHcanuu. Pa3mep komrieHca-
IIUU OTIPECIIACTCS Cy/I0M B 3aBUCHUMOCTH OT XapaKTepa Hapylie-
HUS ¥ UHBIX 0OCTOSATENLCTB JIeja C YYeTOM TpeOOBaHUHN pa3yMHO-
CTU ¥ cnpaBemmBocTU. [1o cmopam, yka3zanHbeM B cT. 225.1 AIIK
P® (nena mo KOpPIOpPATHUBHBIM CHOpaM), KOMIIEHCAIIUU YCTaHOB-
JIEHBI B TIpEAeax om Oecsimu mvicsiy 00 00H020 MULIUOHA DYO-
Jietl, no 8cem Opy2um CHopam — Om OOHOU MblcAYU 00 OOHO20
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munnuona pyoneu (4. 1 m 4. 2 ct. 98 AIIK PD).

Hck o Bo3MmenieHUWM YOBITKOB WJIM BBIIUIATE KOMIIEHCAIIUU
NPEBSABISIETCA B apOUTPAXKHBIN CY/JI, paCCMaTPUBABIIUN JI€J10, 110
KOTOPOMY NPUHUMAIUCh OOECHEUUTENbHbIE MEphbl. YKa3aHHbBIC
npaBujia IPUMEHSAIOTCS W B CIydasX OCTaBJEHHUs Hcka 0e3 pac-
CMOTPEHUS 10 OCHOBAHUSAM, MPEAYCMOTPEHHbIM M. 1 1 2 4. 1 cT.
148 AIIK P®, a Takxe B ciiydasx OpeKpalieHus MPOU3BOJICTBA

0 JIeJIy IO OCHOBAHUSIM, MPEAYCMOTPEHHBIM II. 2-4 4. 1 cTt. 150
ATIK PO (cT. 98 AIIK POD).

9.8. IlpeaBapuTre/ibHbIEe 00ecTIeYUTEIbHbIE MEPBI

ApOUTpaXHBIA CYJ IO 3asBJICHUIO OpraHU3allMK WK TpaXiaa-
HUHA BIpaBe IMPHUHITH IPEABAPUTEIIHBHBIC 00CCIICUNTEIbLHBIC Me-
pbl, HapaBJIEHHBIC Ha 00ECIIEUeHNE UMYIIIECTBEHHBIX HHTEPECOB
3asBHUTENS 10 MPEIbIBICHHS HCKa.

3asBieHHe 00 00ECIeUeHUH MMYIIECTBEHHBIX MHTEPECOB I10-
JaeTcsl B apOUTPaKHBIM CyJ MO MECTY HaXOXKICHHS 3asBUTE,
au00 O MECTY HaXOXKJICHHS IEHEKHBIX CPEICTB WA HHOTO
UMYIIECTBA, B OTHOIICHHH KOTOPBIX 3asABUTEIIb XOJATaAMCTBYET O
NPUHATHU MEP MO OOECIEUYECHUIO HMMYIIECTBEHHBIX HHTEPECOB,
100 M0 MECTy HapYIICHUS TIPaB 3asiBUTEIIA.

3asBieHHEe 00 00ECNeYEHUH HMYIIECTBEHHBIX MHTEPECOB II0
KOPITIOPATUBHBIM CIIOpaM MOJIAETCs B apOUTPaKHBIHN Cy1 IO MECTY
HaXO0XJEHUS COOTBETCTBYIOIIEIO IOPUAMYECKOrO JIMIlA, a B CIIy-
qae, €CJIM TaKOW CIOp BBITEKACT U3 JCATEIHHOCTH JCpKaTels
peecTpa BIIaJICNIbIEB IIEHHBIX OyMar, — MO0 MECTy HaXOXXJICHUS
SMHUTEHTA IIEHHBIX OyMar.

CnemnuanbHasi MOJCYIHOCTh IIPH PACCMOTPEHUM TOAOOHBIX
X0JaTalcTB O00YCIOBJIEHa HEOOXOIUMOCTBIO OOCCIICUCHHS yCII0-
BUM JI7I1 CBOEBPEMEHHOTO U 3(hPEKTUBHOTO MPUHATHUS 0OecTieyu-
TeJBLHBIX MEp, HAaIpUMeEp, B BUJIC 3alpeTa Ha COBEPIICHUE ACHCT-
BUM YMOJHOMOUYCHHBIMU OpTaHaMH B c(epe perucTpaiuu ropu-
JTUYECKUX JINII, 3alpeTa Ha BHECEHUE 3alMCe B PEecTp aKI[MOHe-
POB O IPUHAIJICKHOCTH IIECHHBIX OyMar HOBOMY BJIaJICTIbITY.

[Ipn momaue 3asBIeHHS 00 OOECHEYECHWH HMMYIIECTBEHHBIX
WHTEPECOB 3asABUTEIIb MPEJICTABISACT B apOUTPAKHBIM CYI TOKY-
MEHT, TIOATBEPKIAIOIINNA TTPOU3BEIECHHOE BCTPEUHOE OOecIeue-
HHUE B pa3Mepe yKa3aHHOW B 3asBJICHHMH CYMMBI OOCCIICUCHHS
UMYIIICCTBEHHBIX WHTEpPECOB. B cilydae HempeacTaBieHUsS YKa-
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3aHHOTO JIOKYMEHTa apOUTpakHBIN CyJ| BIIpaBe MPEHJIOKUTD 3asi-
BUTEIIO MPEAOCTABUTh BCTPEUHOE 00ECIEUEHUE U OCTABIISIET 3a-
SBJICHUE 00 00ECIEUeHUU MUMYIIECTBEHHBIX UHTEPECOB O€3 JBU-
KEHHSI 0 MPEICTABICHUS JOKYMEHTA, MOATBEPKIAOIIETO MPO-
U3BEJCHHOE BCTPEYHOE 0OecIeueHue.

O6 oOecrnieueHNH UMYIIECTBEHHBIX MHTEPECOB apOUTPaKHbBIN
CyJl BBIHOCUT ompenesneHue. Eciu no TpeboBaHuIo, B CBS3HU C KO-
TOPBIM MOJAHO 3asiBJICHUE O MPEBAPUTEIILHOM 00E€CTIeYEHUHN HUC-
Ka, 3aKOH MpeayCcMaTpuBaeT 00s3aTelbHbI NPETEH3UOHHBIN WU
WHOW NTOCYJeOHBIA MOPSAOK YpEeryJIupoBaHUs CIOpa, TO B yKa-
3aHHOM ONPEAEIEHUH CyJla YCTAaHABJIMBAETCA CPOK I HANpaB-
JICHUSI TIPETEH3UU, KOTOPBIM HE JOJKEH MPEBBIIATh HAMHAOUA-
mu OHell CO JTHS BBIHECEHHUS OIPEJICIICHUS, a TAKXKE CPOK MMOJ1auu
MCKOBOTO 3asiBJICHUA M0 TAaKOMY TPEOOBaHUIO, HE MPEBBIIIAIONINN
namu OHell CO JTHS UCTCUCHUS] YCTAHOBJICHHOTO 3aKOHOM WJIU J10-
TOBOPOM CpOKa JJisl MPUHSTUS CTOPOHAMHU MEp IO J0CYIeOHOMY
yperyJaupoBaHuio. Eciin mpeTeH3nOHHBIN UM WHOU TOCYACOHBIN
NOPSJIOK YPETyJIUPOBaHUS CHOpA HE SIBIAETCS 0053aTEIbHBIM, TO
B ONpPEICICHUHN YCTAHABIUBACTCS CPOK, He Npesvulialoujuil
namuaoyamu OHell CO JHS BBIHECCHUs ONPEICIICHUS, I MOJa-
Y1 MCKOBOTO 3asIBJICHUS MO TPEOOBAHUIO, B CBSI3U C KOTOPHIM CY-
JIOM TIPUHSATHI MEPhI TI0 00ECTICUEHUIO0 UMYIIIECTBEHHBIX MHTEpe-
coB 3asButes (4. 5 cr. 99 AIIK P®).

JIOJKHUK IO TpeOOBaHUIO, B CBSI3U C KOTOPHIM apOUTPaKHBIM
CyJIOM TPHUHSTHI MpEABAPUTEIbHbIE O0ECIICUUTENIbHBIE MEPHI,
MOXET XOJaTallCTBOBAaTh IEpPEN CYJAOM O 3aMEHE 3TUX Mep
BCTpEYHBIM oOecrieueHreM (4. 6 ct. 99 AIIK PD).

Ecnu 3asButeneM He OBUIO MOJAHO HMCKOBOE 3asBJICHUE B
CPOK, YCTaHOBJICHHBIH B ONpEACICHHU apOHUTpakKHOTO cyjaa o0
o0ecrnieyeHU! ero UMYIIECTBEHHBIX UHTEPECOB, 00ECIeUeHUe OT-
MEHSETCS TeM ke apOuTpakHbIM cyaoM. O6 oTMeHe oOecreueHust
BBIHOCUTCS ompenesneHue. Konuu omnpeneneHus HarpaBslIOTCS
3asBUTEJII0 U UHBIM 3aUHTEPECOBAHHBIM JIUIAM He HO30Hee clle-
Oylouiezo OHa TIOCIIE JTHS BhIHECEHMS omnpeneseHus (a63. 2 u 3 u.
8 ct. 99 AIIK PD).

B cnydae nmojiauu 3asiBUTEIEM MCKOBOTO 3asIBJICHUS MO TPeOO-
BaHMUIO, B CBSI3U C KOTOPBIM apOUTPAKHBIM CYJIOM MPUHATHI MIPEI-
BApUTEIIbHBIE 00ECIICUUTENIBLHBIE MEPBI, 3TU MEPHI JEUCTBYIOT KaK
MephbI IO 00ECTICYEHUIO UCKA.
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I'masa 10. CYAEBHbBIE PACXO/bI

CynebHble pacxoibl COCTOSAT U3 TOCYJAPCTBEHHOM MOIUIMHBI
U CyIeOHBIX H3JIEPKEK, CBSI3aHHBIX C PACCMOTPEHHEM Jielia ap-
outpaxubeM cyzoMm (cT. 101 ATIK PO).

10.1. I'ocypapcTBeHHas1 MOLJIMHA

['ocynapcTBeHHasl MONUIMHA MOJJICKUT OIUIaTe TOJBKO B TEX
ClIy4asiX, KOrja yKa3aHHbId BHUJ IUIATEKa YCTAHOBJIIEH 3aKOHOM
(HampuMep, oriaTa aneJUISIIIMOHHOW >KajioObl Ha OIpe/eSICHHUE
apOUTPaKHOTO CyJla IO IOBOJY HAJIOKEHHUS CyjaeOHOoro mrpada
HE MPEAYCMOTPEHA).

OcHoBaHUs U IOPSAOK YILIATHI TOCY/IAPCTBEHHOM MOIILIUHBI, a
TaKXe MOPSAJIOK MPEIOCTABICHUS OTCPOUYKHU WM PACCPOUKH YILIaA-
Thl TOCYJAPCTBEHHOM MOIUIMHBI YCTaHABIMBAIOTCS B COOTBETCT-
BUM C 3aKOHO1aTeIbCcTBOM P® o0 Hanorax u coopax (ct. 102 AIIK
P®).

Pa3mep rocyapCcTBEHHOW MOIUIMHBI MIPH MO1AaY€ UCKOBBIX 3a-
SIBJICHU UMYIIECTBEHHOT'O XapaKTepa 3aBUCUT OT IIEHBI UCKa, KO-
TOpasi yKa3bpIBaeTcs 3asiBUTENIEM. B ciydae HempaBWIIBHOTO yKa-
3aHMS 3asSBUTEJIEM LIEHBl UCKAa OHA OMpENesaeTCs] apOUuTpakKHbIM
cynom (ct. 103 AIIK PD).

B coorBerctBun co cr. 333.21 HK P® rocymapcrBeHHas 1o-
[UIMHA OTJIAYMBAETCS MPHU LIEHE UCKA!

— 10 100000 py6. — 4% uensl ucka, Ho He MmeHee 2000 pyo0.;

— ot 100001 py6. no 200000py6. — 4000 py©. mitoc 3% cym-
MmblI, ipeBbimarorieir 100000 pyo.;

— ot 200001 py6. mo 1000000 py6. — 7000 py6. mmtoc 2%
cymmsl, ipeBbimarorieir 200000 pyo6.;

— ot 1000001 py6. mo 2000000 py6. — 23000 pyO. mmroc 1%
cyMmMmbl, nipeBbimatomieii 1000000 pyo6.;

— cBoie 2000000 py6. — 33000 py6. rwrtoc 0,5% cyMmsl, mipe-
Boeimaroriei 2000000 py6., Ho He 6oee 200000 pyo.

Wck, mojnexamuii pacCMOTPEHUIO apOUTpPaXKHbIM CYJIOM B
CBSI3U C 3aKJIIOYCHUEM, W3MEHEHUEM, PACTOPKEHUEM JIOrOBOPA
AM00 MPU3HAHUEM CHCJIKH HEJEUCTBUTEIHHON OIIauuBaEeTCs ro-
CyAapCTBEHHOM nonuinHoi B pazmepe 6000 pyo.

[Ipn nomavye MCKOBBIX 3asBJIEHUM HEMMYILECTBEHHOTO XapaK-
Tepa, BKJIIOYas TPeOOBaHUs O MOHYKJICHUH K MCTIOJHEHUIO 005-
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3aHHOCTH B HAType€, TOCYJIapCTBEHHAS MONUIMHA OIJIAYWBAETCA B
pazmepe 6000 py0.

[Ipu nopave 3asBJIEHUM O MPU3HAHWU HEHOPMATUBHOIO IIpa-
BOBOI'0 aKTa HEACUCTBUTEIILHBIM U O NMPU3HAHUY PEUICHUN U JICH-
CTBUM (0€3/1eCTBUS) TOCYJAPCTBEHHBIX OPraHOB, OPTaHOB MECT-
HOTO CaMOYMPAaBJICHUS, UHBIX OPTraHOB, JOJKHOCTHBIX JIUIl HE3a-
KOHHBIMU TOCYJAPCTBEHHAs MOLLIMHA JIsI PU3NUECKUX JIUI[ CO-
ctaBnsgeT 300 pyO., nis opraruzaruii — 3 000 pyoO.

[IpyMEeHUTENBHO K JPYTUM 3asBICHUSIM pa3Mep TrocyaapcT-
BEHHOU MOIUINHBI COCTABIISET:

— MpY MoJ1aue 3asBJICHUS O BbIjade cyaeoHoro mpukasa — 50%
pa3mMepa rocyJapCTBEHHOW IONIUIMHBI, B3MMAaeMOW MpPH I10J1a4e
MCKOBOTO 3asBJIEHUS UMYIIECTBEHHOI'O XapaKTepa;

— MpU TOAAYE 3asBJIECHUA O MPU3HAHUM JTOJHKHUKA HECOCTOS-
TelbHBIM (0aHKkpoToM) — 6 000 pyo.;

— MpU ToAade 3asBJICHUS 00 YCTaHOBJIEHUU (HaKTOB, MMEIO-
X ropuandeckoe 3Hadenue, — 3 000 pyo0.;

— TIpU T0Jjaye 3asiBJICHUSI O BCTYIUICHUU B JIEJIO TPEThUX JIUII,
3aSBJISIONIMX ~ CaAMOCTOSITEIbHBIE TpPEeOOBAaHUS  OTHOCUTEIHHO
peaMeETa copa:

1) mo cnopam UMYIIECTBEHHOTI'O XapakKTepa, €CJIM UCK HE TOJ-
JIEKUT OLIEHKE, a TAK¥KE MO CIIOPaM HEUMYIIECTBEHHOTO XapaKTe-
pa — B pa3Mepe rocyIapCTBEHHOM IMONUUINHBI, YIIJIAYMBAEMOUN TIPU
1oJa4e MCKOBOTO 3asBJICHUS HEUMYIIIECTBEHHOT'O XapaKTepa;

2) 1o cnopam UMYIIECTBEHHOT'O XapakTepa — B pa3Mepe rocy-
JApCTBEHHOM MOIUIMHBI, YIUIAYMBAEMON HMCXOJd W3 OCIAapHUBac-
MOM TPETHUM JUIIOM CYMMBI;

— MpU MOJa4ye 3asBJIECHUSA O BbIJAY€ UCIOJIHUTEIBHBIX JINCTOB
Ha TPUHYJUTEIBHOE UCIOJHEHUE PEIIEHUs] TPETEeMCKOoro cyaa —
3 000 py6.;

— TIpH TIofave 3asBieHus1 00 obecnieuenun rcka — 3 000 pyo.;

— MpU TOJa4€ 3asBJICHUS 00 OTMEHE PELICHUS] TPETEUCKOro
cyaa — 3 000 py0.;

— IpPU MOJIa4y€ 3asiBJICHUS O MPU3HAHUU U MPHUBEICHUU B HC-
MOJIHEHUE PEIICHUS MHOCTPAHHOIO CyJa, MHOCTPAHHOTO apOuT-
paxkHoro pemenus — 3 000 pyoO.;

— MpU TMOJAYE 3aABJICHUS O TMPUCYKICHUU KOMIICHCALMH 3a
HapyIlIeHUEe MpaBa Ha CyJONMPOU3BOACTBO B Pa3yMHBII CPOK WIIU
IpaBa Ha UCIIOJHEHHE CyIEOHOT0 aKTa B pa3yMHBIN CPOK:
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1) st pusnaeckux aui — 300 pyo.;

2) nns opranuzanuii — 6 000 pyo0.

[Ipu nmogave anemuIAMOHHOM, KaCCAIIMOHHOM, HAJ30PHOM *Ka-
700bI Ha pelieHus U (WIKM) MOCTaHOBIICHUS apOUTPAXKHOTO CyJa, a
TaK)K€ Ha OMpEeNeNICHUs CyJa O MpEeKpalleHuH MPOU3BOJCTBA IO
neny, o0 OCTaBJIECHUM MCKOBOTO 3asBJICHUS 0€3 pacCMOTPEHUs, O
BbIJ]a4€ MCIOJIHUTENIbHBIX JUCTOB HA MPUHYIAUTEIHLHOE UCIOJIHE-
HUE PEIICHUN TPEeTEMCKOro cyaa, 00 OTKa3e B BbIJaue HCIOJHU-
TeJbHbIX JIUCTOB — 50% pasMepa rocy1apCTBEHHOW MOILINHBI,
noJJIeXKallel yrjiaTe Mpu Mojiladye MCKOBOTO 3asiBICHUS HEUMY-
IIECTBEHHOI'0 XapakTepa.

Ecnu 3asBienue, nogaBaeMoe B apOUTPakKHBIN CY/l, COJIEPKUT
OJIHOBPEMEHHO TpeOOBaHUSI UMYIIECTBEHHOT'O M HEUMYIIIECTBEH-
HOTO XapakTepa, TO 3asBUTENIb OIJIAYMBAET TOCYAAPCTBEHHYIO
MNONUIMHY TPUMEHUTEILHO K KaXJIOW Pa3HOBUJIHOCTH 3asIBJICH-
HBIX TpeOOBaHUM.

OcHOBaHUsI U TOPSJOK BO3BpaTa WM 3a4yeTa ToCyJapCTBEH-
HOM TOIUIMHBI YCTaHABIMBAIOTCS B COOTBETCTBUU C 3aKOHO/IA-
TenbcTBOM P® o0 Hanmorax u coopax (ct. 104 AIIK PD).

B cootBetrctBuu co cr. 333.40 HK P® ymiadennas rocynap-
CTBEHHAs MOIUIMHA TMOJJICKUT BO3BPATy YACTUYHO WJIU IMOJHO-
CTBIO B ClIyYae:

— YIUIaThl TOCYAapCTBEHHON MOIUIMHBI B OOJIBIIIEM pa3Mepe,
YEM 3TO MPEAYCMOTPEHO HACTOSAIIEH TJIaBOU;

— BO3BpAIIEHUs 3asBJICHUS, KaJTOObl WJIM MHOTO OOpaIlleHHMS,
WM OTKa3a B UX MPUHITHY;

— MpEeKpalieHusi TPOU3BOACTBA MO JEIYy WM OCTABJICHUS 3asIB-
JeHust 6€3 pacCMOTPEHUS;

— OTKa3a JIMIIa, OIUIATUBILIETO TOCYAapCTBEHHYIO MOIUINHY, OT
oOpailieHus ¢ UCKOM (3Kajlo0o#, 3asiBIICHMEM) B apOUTpakHBIN
CY/I.

JIbroThl MO yIIaT€ TOCYJIAPCTBEHHOW MOIUIMHBI MPEIOCTaB-
JSIIOTCS B ClIy4asX U MOPSJIKE, KOTOPhIE YCTAHOBJIEHBI 3aKOHO/1a-
TenbcTBOM P® o Hajorax u coopax (ct. 105 AIIK P®). CornacHo
ct. 333.37 HK P®, or ymiatel ToCy1apCTBEHHOW MONUIMHBI IO
JiejaM, pacCMaTpUBaEMbIM B apOUTPaX)HBIX CyJax, OCBOOOXK/a-
I0TCSL:

— MPOKYPOPHI U UHBIE OPraHbl, 0OpallaroIuecs: B apouTpax-
HBIE CYJIbl B CIy4YasiX, MPEIyCMOTPEHHBIX 3aKOHOM, B 3aIUTy TrO-
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CYyIapCTBEHHBIX U (WJIN) OOIIECTBEHHBIX HHTEPECOB;

— TOCYJApCTBEHHBIE OpPraHbl, OPraHbl MECTHOIO CAMOYMpPAaB-
JICHUsI, BBICTYINAIOIIME MO JieJlaM, pacCMaTpuBaeMbIM B apOUT-
PaXHBIX CyJaX, B KAUECTBE UCTIIOB UJIM OTBETUYHKOB;

— OOIIECTBEHHbIC OpraHM3allMi MHBAJIUIOB, BBHICTYIAIONIUE B
Ka4EeCTBE MCTIOB U OTBETUYHUKOB,;

— uCTUbl — HHBaNMUAGI [ u 11 rpymrsl.

[Ipu nonaue B apOUTpakHbI€ CYyIbl UCKOBBIX 3asBICHUI HUMY-
IIECTBEHHOI'0 XapakTepa U (WJIM) UCKOBBIX 3asBJICHUMN, COJIEpHKa-
IIMX OJHOBPEMEHHO TPEOOBaHWS UMYIIECTBEHHOIO W HEUMYIIIe-
CTBEHHOI'0 XapaKTepa, yKa3aHHBIE BBIIIE MIATEIbIIUKHA OCBOOOXK-
JNAKOTCS OT YIUIAThl TOCYJAPCTBEHHOM MONUIMHBI B CIIy4yae, €CIIH
neHa ucka He mpesbimaer 1 000000 py6. B cioydae, ecnu 1ieHa
ucka npesimaer 1 000 000 py0., ykazaHHbIE TUIATEIBITAKH YII-
JIAYMBAOT TOCY/IAPCTBEHHYIO MOIUIMHY B CYMME, UCUHCIICHHOW B
coorBercTBuM C . 1 m. 1 ct. 333.21 HK P® u ymeHblieHHON Ha
CyMMYy TOCYJAapCTBEHHOW MOLUIWHBI, MOJJIEKAIIECH YIUIaTe MpH
rene ucka 1 000 000 py6.

10.2. CyneOHbIe U3IEPKKH

K cyneOHbIM u3JIepKKaM, CBSI3aHHBIM C PAaCCMOTPEHUEM Jielia
B apOUTPaKHOM CYJI€, OTHOCATCSI:

— JICHEXHBIE CYyMMBI, MOJIJICKAIIUE BHITIJIATE HKCIEpTaM, CIie-
UAJIUCTaM, CBUICTENSIM, IEPEBOUNKAM;

— pacxojibl, CBA3aHHBIE C MPOBEICHUEM OCMOTpa JOKa3a-
TEJIHCTB HA MECTE;

— pacxojipl Ha OIJIATy YCAYT aJBOKATOB U MHBIX JIUI], OKa3bl-
BAIOIIMX IOPUINYECKYIO MOMOIIb (MMPEACTABUTEIICH );

— pacxobl IOPUIUYECKOTO JIMIA Ha YBEJIOMJIEHHUE O KOpIopa-
TUBHOM CIIOpE B Ciydae, eciu (eJepaibHbIM 3aKOHOM MpPEay-
CMOTpEHA 0053aHHOCTh TAKOTO YBEJIOMJICHHUSI;

— JpyrUe pacxoibl, MTOHECEHHbIC JUIAMU, YYACTBYIOIIUMH B
JieJie, B CBSI3U C PACCMOTPEHUEM Jiejia B apOUTPakHOM cyJie (CT.
106 AIIK PO).

JKcrepraM, CIEHUATUCTaM, CBUJIETEISIM W MEPEBOIYMKAM
BO3MEIIAIOTCS TOHECEHHBIE UMU B CBSI3U C SIBKOM B apOUTpakHBIN
CYJl pacXxoJibl Ha MPOE3/l, PACXOJIbl HAa HAEM KHUJIOTO MTOMEIICHUS U
JOTIOJIHUTENIbHBIEC PACXO/Ibl, CBSI3aHHBIE C MIPOKUBAHUEM BHE MEC-
Ta MOCTOSIHHOTO XKUTeNbCTBA (cyTouHbIe) (4. 1 cT. 107 AIIK PD).
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[Topsimok omiatsl TpyAa SKCHEPTA 3aBUCUT OT TOTO, OTHOCUTCS
JU BBHITIOJTHSEMAs paboTa K €ro CIy)KeOHBIM OO0S3aHHOCTSIM WU
HET.

CnyxeOHble 00s3aHHOCTH MOTYT UMETh MECTO JIMIIb B TOCY-
JTAPCTBEHHOM SKCIEPTHOM YUPEXICHUHU, OJHAKO U TaM Mo abco-
JIOTHOMY OOJIBIIMHCTBY Tpa)XKAaHCKUX JEed JKCIepTHas padoTa
OCYILIECTBJISIETCS HA JOTOBOPHBIX Hayajax, €CIU XOJaTaiiCTBO O
Ha3HAYEHUH SKCIEPTU3bl MOCTYIUIIO OT JIMIA, YYACTBYIOLIETO B
JieJie, WU C €ro COTJIacusl.

Ecnu cynebHas skcnepTu3a Ha3Hauy€Ha [0 WHUILIMATHBE ap-
OUTPaXKHOTO CyJa B CiIyyasx, MPeayCMOTPEHHBIX (eaepabHbIM
3aKOHOM JIMOO ISl IPOBEPKHU 3asBICHUS O (ajbcudUuKaluM Cy-
NeOHOr0 JT0Ka3aTelbCTBA, OIJIaTa BBIOJHEHHBIX padOT 3a cHeT
CTOPOH HE MPEAYCMOTPEHA.

Ecnu cyneOHyro SKcriepTusy, WHHUIMUPOBAHHYIO apOUTpax-
HbIM CYZOM, IPOBOJUT HETrOCYJAapCTBEHHAs OpraHW3alus WU
dbuznyecKoe U0, TO OIlaTa JOJDKHA OBITH OOECIieueHa 3a CUeT
cpeacTB deaepaibHOro OroIKeTa.

DKcnepTHbIe pabOThl MOTYT BBIMOJIHATHCS IO JejaM UCKOBOTO
XapakTepa, BO3ZHUKAIOIIUM W3 MyOJIUMYHBIX MPABOOTHOUIECHUH, a
TaKXe MpU PAaCCMOTPEHUHU apOUTPAKHBIM CYJIOM Jied 00 aJMUHU-
CTPaTUBHBIX NMPABOHAPYIICHUSIX.

OKOHYaATEIbHBIA pa3Mep OIIAThl SKCHEPTHBIX PaA0OT yKa3bl-
BACTCSl B OMpPEJIECICHUN apOUTPaXKHOTO CyJla O HA3HAYECHUM DKC-
NEPTU3bl, HO HE MHAYE KaK IO COIVIACOBAHHUIO CO CTOPOHAMH M
AKCIepToM (PKCIepTHBIM yupexkaeHuem) (4. 1 u 2 cr. 107 AIIK
P®).

JleHe)KHbIE CYMMBI, MOJJICKAIIUE BBIIUIATE 3KCIEPTaM, BHO-
CSITCSI HA JICTIO3UTHBIA CUET apOUTPaKHOTO CyJia JIMIIOM, 3asIBUB-
IIAM COOTBETCTBYIOIIEE XOJATAWCTBO, B CPOK, YCTaHOBJICHHBIN
apOuTpakHbIM cyaoM. Ecim ykazaHHOE XO0JaTalCTBO 3asBJICHO
o0erMU CTOpOHAMH, TO TpeOyeMble JCHEKHBIC CYMMbI BHOCSITCS
CTOpPOHAMH Ha JICTIO3UTHBIA CYET apOUTPAKHOTO CyJla B PABHBIX
yactsax (4. 1 ct. 108 AIIK P®). B ciyuae, eciiu B yCTaHOBJICHHBIM
apOUTPaXHBIM CYJIOM CPOK Ha JICTIO3UTHBIA CUET apOUTPaKHOTO
cylna He OyJlyT BHECEHBI JICHEKHbBIC CYMMBI, MOJJICKAIME BhITIa-
T€ JKCIepTaM, apOUTPAKHBIM CyJl BIIpaBe OTKIOHUTH XOJaTanCT-
BO O HA3HAYEHUM DKCIEPTU3bI, €CIU JIETI0 MOXKET OBITh PACCMOT-
PEHO U pEelICHUE MPHUHITO HAa OCHOBAHUM JIPYTUX IMPEICTABICH-
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HBIX CTOpOHaMU J0Ka3aTenabCTB (4. 2 cT. 108 AIIK PD).

JIeHe)XHbIE CYyMMBbI, IPUYUTAIONIMECS IKCHEPTY, BHIILJIAYMBa-
IOTCSl 110 BBIMIOJIHEHUU MM CBOMX OOSI3aHHOCTEW C JICMO3UTHOTO
cyeta cyna (4.4. 1 u 2 ct. 109 AIIK P®).

AHaNOTMYHBIM 00pa30M Ha JOTOBOPHBIX HadalaX peIIaroTCs
BOIPOCHI, CBA3aHHBIE C OIUIATOW YCIyT mepeBoaYuKa. JleHexHbIe
CpelcTBa, HEOOXOUMBIE JIJISl OILJIATHI YCIYT MEePEeBOIUMKA, HA JIe-
MO3UTHOM CUeTe apOUTPaKHOTO CyAa HE KOHCOIUAUPYIOTCS, TO-
CKOJIBKY BCE€ Pacxojbl MPOU3BOJATCS U3 CPEICTB (eepaabHOro
Oro/)KeTa Ha OCHOBAHHWH OMpeeeHUs] apOuTpakHoro cyaa (4. 3
ct. 109 AIIK P®). D10 00BACHSETCS TEM, YTO y4acTHUE MEPEBO-
JYUKa HEOOXOAUMO JJisi 00ECIIEUEHUS MPABOCY IS, TO €CTh OCY-
HIECTBJICHUS apOUTPAKHBIM CYJIOM KaK TOCYyAapCTBEHHBIM Opra-
HOM BO3JIO)KCHHBIX Ha Hero (QyHKIui. B To ke Bpems 3aKOHO/1a-
Teb HE MpPEeAyCMaTPUBAET BO3MEILEHUE 3a CUET CPEACTB (ere-
paibHOTO OIOJKETa PacxoJl0B IO OIUIaTe YCIyr MEepeBOIYMKA B
TOM CJIy4ae, KOT/Ia OHU ITOHECEHbl MHOCTPAHHBIMU JIUIIAMU U JIU-
aMu 0e3 rpakJaHCTBa, €CIIM MHOE HE MPEyCMOTPEHO MEXyHa-
ponubiM noroBopoM Poccuiickont @enepanuu (4. 4 cr. 109 AIIK
P®).

Omnarta yciyr crenuaiucta 3a padoTy, BBIIOJHEHHYIO IO T0-
PYUYEHHIO apOUTPa)XHOTO CyJa, BBIIIATa €My CYTOYHBIX U BO3-
MEIIEHNE MOHECEHHBIX UM PAacXO0JOB B CBSI3U C SABKOW B apOUT-
PaXHBIA CyJl MPOU3BOJAUTCS 3a CUET CPEIACTB (eaepaibHOTO
oromkera (4. 2 ct. 107, 9. 1 m 4. 3 c1. 109 AIIK P®). Pazmep on-
JaThl OMpeAeNaeTcsl apOUTPAXKHBIM CYJIOM MO COTJIACOBAHUIO CO
CTOPOHAMHU U TIO COTJIAIICHUIO CO CIEIUAaTUCTOM. J[eHEeXHbIe
CYMMBI, IPUYUATAIOLINAECS CIEIUATIMCTY, BHIIUIAYUBAIOTCSA MO BbI-
MOJITHEHUU UM CBOMX OO0S3aHHOCTEM.

B ciydae mpuBiiedeHUsI CIENUAINCTA K YYaCTHUIO B IMPOIECCEe
10 UHULIMATUBE CTOPOHBI B JI€JIE, MTOCIEAHAS OIUIAYUBAET €ro yC-
JYTU CaMOCTOATENIBHO C MOCJIEAYIOIIUM BO3MEIIEHUEM MPOU3BE-
JIEHHBIX 3aTpaT MPU YCJIOBUHU YJOBICTBOPECHUS 3aSIBICHHBIX TpE-
OOBaHUIM.

[IpenmnonaraeMble 3aTpaThl CBUJETENS, CBSI3aHHBIC C SIBKOW B
cyneOHOe 3ace/laHKe, KaK U JICHEKHbBIE CYMMBI, MOJJICkKAIUE BbI-
miaTe dKCIepTaM, BHOCATCS HA JIETIO3UTHBIM cueT apOUTPaKHOTO
Cyla JUIOM, 3asBUBIIMM COOTBETCTBYIOIIEE XOJAaTaliCTBO, B
CPOK, YCTaHOBJICHHBI apOuTpakHbM cynoM (4. 1 ct. 108 AIIK
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P®). Ecau Tpebyembie CyMMBI Ha JIETO3UTHBIM CUET apOUTpaxk-
HOTO CyJla B YCTAaHOBJICHHBIM CpPOK HE OyJyT BHECEHBI, TO XOJa-
TaliCTBO O BBI30BE CBUJETENSI OYJIEeT OTKJIOHEHO, €CIIU JEJI0 MO-
&KeT ObITh PACCMOTPEHO U PEIICHHUE MPUHATO HA OCHOBAHUU JIPY-
TUX TIPEJICTaBJICHHBIX CTOPOHAMM J0Ka3aTeiabCcTB (4. 2 cr. 108
ATIK P®). JlenexxHble CyMMBbI, TPUYUTAIOIIUECS CBUIACTEIIO, BbI-
MJIAYMBAIOTCS C ACMO3UTHOIO CYETa CyJa MO BBHITIOJHEHUH CBUJIE-
TeJsIMHU cBouxX oOsi3anHOCcTeH (4. 1 cT. 109 ATIK PO).

B 4. 4 ct. 107 AIIK P® ycrtaHoBJIeHO, YTO 32 paOOTaIOIUMHU
rpakJlaHaMH, BbI3BIBAEMBIMU B CYJl B KaueCTBE CBHJETENICH, CO-
XpaHsAeTCs CPeTHUM 3apabOTOK MO MECTY X pabOTHI 3a BPEMS OT-
CYTCTBUSI B CBSI3U C SIBKOM B cyj. CBHIETENM, HE COCTOSIIIUE B
TPYJIOBBIX OTHOIICHUSX, 32 OTBJICYEHHUE UX OT OOBIYHBIX 3aHATHIM
MOJIy4aloT KOMIIEHCALUIO C y4eTOM (aKTHUYECKH 3aTPavye€HHOIO
BPEMEHU U UCXOJd U3 YCTAHOBJIECHHOTO (e/iepalbHbIM 3aKOHOM
MUHHUMAJIBHOTO pa3Mepa OIlIaThl TPy/a.

Ecnu BbI30B cBUaeTest ObUT OCYIIECTBIEH IO WHUIIMATUBE
apOUTPaXHOTO CyJla, TO HEOOXOJMMbIC BBHIIIATHI €My MPOU3BO-

TUTCS 3a CYET cpeacTB denepanpHoro Oromkera (4. 3 cr. 109
AIIK POD).

10.3. Bo3memienue cygeOHbIX pacxoa0B

CyneOHble pacxobl, TOHECEHHBIE JTUIIAMH, YYaCTBYIOIUMH B
neje, B MOJb3y KOTOPBIX MPHHAT CyACOHBIN aKT, B3BICKHBAIOTCS
apOUTpaXHBIM CYJIOM C MPOUTpaBIIe CTOpOoHBI. B ciyuae, eciu
WCK yJOBIICTBOPEH YaCTHUYHO, CyJIeOHBIE pacxXo/Jbl OTHOCATCS Ha
JIUII, YIaCTBYIOIIUX B Jiejie, IPONOPIHUOHAILHO pa3Mepy YIOBIIC-
TBOPEHHBIX HCKOBBIX TPEOOBaHHMIA.

Pacxoapl Ha omiaTy yciyr IpeacTaBUTENs, TOHSCEHHBIC JIH-
IIOM, B MOJIb3y KOTOPOTO MPHHSAT CYACOHBIM aKT, B3BICKUBAIOTCS
apOUTPaXHBIM CYZOM C APYTOro JIMIla, Y4aCTBYIOIIECTO B Jele, B
Pa3syMHBIX TIpeJIeiiax.

['ocymapcTBeHHAs MOIIIMHA, OT YIIATBl KOTOPOM B YCTaHOB-
JICHHOM TIOPSIAKE HCTell ObLT OCBOOOXKJICH, B3BICKMBAETCS C OT-
BETUMKAa B J0XO0J (enepaqbHOro O/ KeTa MPOMOPIIMOHATBHO
pa3sMepy YIOBJISCTBOPEHHBIX HMCKOBBIX TPEOOBAaHHM, €CIIM OTBET-
YUK HE OCBOOOXKJICH OT yIUIaThl TOCYIapCTBEHHOM MONIIUHEI.

[Ipu cormameHuu JINI, YYaCTBYIOIIHMX B JCNE, O pacipesee-
HUH CYIASOHBIX PacXoJ0B apOUTPaKHBIN CyJ OTHOCHT Ha HHX CY-
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NeOHbIE PacX0/Ibl B COOTBETCTBUH C 3TUM COTJIAIICHUEM.
CyneOHble pacxobl, TOHECEHHBIE JTUIIAMH, YYaCTBYIOINMHU B
JIeJie, B ANCJUISILIMOHHOM, KAaCCAlIMOHHOW U HAA30PHOW MHCTAHIIMU-
X, paCHpeAEIAOTCA MO MTPABWIAM, YCTAHOBJICHHBIM BBIIIIE.
HeonnadyeHHble WM HE TTOJHOCTHIO OIJIAYEHHBIE PACXOJbl HA
MIPOBEJICHUE SKCIEPTU3bI MOJJICKAT B3BICKAHWIO B TOJIB3Y DKC-
nepra WIM TOCYIapCTBEHHOTO CYAeO0HO-IKCIEPTHOTO YUpekKIe-
HUS C JIMIL, YYaCTBYIOIIMX B JEJE, MPOMOPIHOHAIBHO pa3Mepy
yAOBJIETBOPEHHBIX UCKOBBIX TpeboBanuii (cT. 110 AIIK PD).

10.4. OTHeceHue Cy1e0OHBIX PACX0JA0B HA JIMIIO,
3J10ynoTpedJIsoiIee CBOUMMU MPOIECCYATbHBIMY MPaBaAMU

B cnydae, ecnu criop BO3HUK BCJICACTBUE HAPYIICHHS JIUIIOM,
yYacTBYIOIIUM B JeJI€, TPETCH3NOHHOTO WJIM MHOTO JOCYIEOHOTO
MOPsIIKA YPETYJIUPOBAHUS CIIOPa, B TOM YHCJIE HAPYIICHHUS CPOKa
IPEACTaBICHUS OTBETa HAa MPETEH3WIO, OCTABJICHUSI MPETCH3UH
0e3 oTBeTa, apOUTPaXHBIH CyJ OTHOCHUT Ha 3TO JIUIIO CyAcOHBIC
pacxo/ibl HE3aBUCUMO OT PEe3yJbTAaTOB paccMOTpeHms nena (4. 1
ct. 111 ATIK POD).

ApOUTpaXHBIM CYJl BOpaBe OTHECTH BCE CYJICOHBIC PACXOJIBI
1o JIe7ly Ha JIULO, 370YMOTPeOIsIonee CBOMMU MPOIIeCCYyalbHbI-
MU MPaBaMU WX HE BBITIOJIHSIONIEE CBOMX MPOIIECCYaATbHBIX 00sI-
3aHHOCTEH, eciu 3mo npuseno K cpwlgy Cy0ebOH020 3acedanus,
3amszusanuio cyoebHo20 npoyecca, 80CNPensimcmeo8anuio pac-
cMompeHusi 0ena U NPUHAMUI0 3aKOHHO20 U 0OOCHOBAHHO20 C)-
0ebHo20 akma.

[To 3asiBNeHHIO MUIA, YYACTBYIOIIETO B Jelie, Ha KOTOPOE BO3-
JaraeTcs BO3MEIICHHE CYIEeOHBIX PacXoJ0B, apOUTPaKHBIM CYI
BIIPAaBE YMCHBIIIUTH pa3Mep BO3MEIICHHUSA, €CIA 3TUM JIHIIOM
MpeJICTaBICHBI JOoKa3aTelbcTBa ux upesmepHoctu (ct. 111 AIIK

PD).

I'nmasa 11. IPOLECCYAJIBHBIE CPOKH

[IponeccyanpHble IEUCTBUS COBEPIIAIOTCS B CPOKHU, YCTAHOB-
nennple AIIK P® wunu wHbBIMH denepalbHBIMU 3aKOHAMH, a B
CJIy4asiX, €CJIU MPOLIECCyalbHbIE CPOKU HE YCTAHOBJIEHBI, OHU Ha-
3HAYAI0TCs apOUTPaKHBIM CYIOM.

AIIK ycTaHOBIEHBI CPOKH JJIsi COBEPUICHHUSI TE€X IMPOIIECCY-
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aNbHBIX JCHCTBUM, KOTOPHIC HEMOCPEACTBEHHO OOECIICUUBAIOT
BBITIOJIHEHHE 3a]1a4 CYJOITPOU3BO/ICTBA.

K 3TuMm nercTBuSIM OTHOCSTCS:

— pa3pelIeHne CyI0M BOIPOCa O MPUHITUN UCKOBOIO 3asBIie-
HUS,

— PacCMOTPEHHE CYJOM MEPBOM MHCTAHIUM AETA U MPUHATHE
0 HEMY PELICHHS;

— mojada aneJUIIAOHHOM WIM KacCAallMOHHOM >KajoObl, a
TaKXe 3asBJICHUS WU NPEACTABICHUS O NEPECMOTPE CyAEOHOTO
aKTa B IOPSJKE HAA30Pa;

— pacCMOTpPEHHE aNeJUIAIMOHHBIX M KAaCCallMOHHBIX >Kallo0
CyJaMH COOTBETCTBYIOIINX UHCTAHIIHM;

— IIEPECMOTP CYJOM J€ja B MOPSJIKE HAJ30Pa;

— O3HAKOMJICHHUE JIMI, YYACTBYIOIIUX B J€J€, C MPOTOKOJIOM
CyeOHOro 3ace/JaHus U IIPEACTaBICHUE Ha HETO 3aMEUaHUii;

— o0O)KaJIoBaHUE OMPEACIICHUST apOUTPaKHOTO CyAa, €CIIU ATO
npenycmorperno AIIK u ap.

B oraensHbix cnywasx AIIK P® npennuceiBaeTr cpoku co-
BEPILICHUS MTPOLECCYATbHBIX JEUCTBUI JUIIAM, HE YYaCTBYIOIINM
B zene. Tak, HanmpuMep, B COOTBETCTBUU C 4. 8 cT. 66 AIIK P®D,
€CJIU JIMIIO, OT KOTOPOTO apOUTPAKHBIM CYJ0M HUCTpeOyeTcs J10-
Ka3aTeJIbCTBO, HE UMEET BO3MOXKHOCTH €T0 MPEJICTaBUTh BOOOIIIE
WIN TPEACTaBUTh B YCTAHOBJIEHHBIM CyJOM CpPOK, OHO 0053aHO
U3BECTUTH 00 3TOM CyJ C YKa3aHUEM MPUUYUH HEMPECTABJICHUS 8
NAMUOHEBHBLII CPOK CO JIHS TIOJIyYEHHUs KOTUU ONpeaesIeHUsT 00
ucTpeOOBaHUs JOKa3aTEIbCTRA.

OTnenpHbIE CPOKM YCTAHABIUBAIOTCS (e/lepaJbHbIMU 3aKO-
HaMH, PEryJIUPYIOIUMHU MPEAIPUHUMATEIBCKYIO U UHYIO 3KOHO-
MHYECKYIO AeATeNbHOCTh. Hanpumep, B cooTBETCTBUU CO CT. 51
®denepanbHoro 3akoHa ot 26 oktsops 2002 r. Nel27-d3 «O He-
COCTOATENLHOCTH (OaHKPOTCTBE)» N0 O OAHKPOTCTBE JOJKHO
OBITh PACCMOTPEHO B 3aceJaHUU apOUTPAXKHOTO CYJla 8 CPOK, HE
npesulAlOWUIL CeEMU MeCAUe8 C TaThl TTOCTYIUICHUS 3asBIICHUS
O MPU3HAHUU JOJKHUKA OAHKPOTOM.

ApOuUTpakHbIA CyJ] HaAENSETCS MPaBOM YCTaHABIMBATH MPO-
LECCyalbHbIE CPOKHU IS COBEPIICHUS MPOUECCYAIbHBIX HEHCT-
BUI, €CJIM OHM 3aKOHOJIaTE€JIbHO HE YCTAHOBJICHBI, TMOO KOrAa co-
OTBETCTBYIOIIIEE IMOJHOMOYME MPEIOCTABICHO CYAYy JEHCTBYIO-
MM 3aKOHO/IaTEJILCTBOM.
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CpoKku CcOBepILIEHUSI NPOLIECCYATbHBIX JTEUCTBUN OMPEAEISIOT-
Csl TOYHOM KaJIeHJIapHOW JaTOM, yKa3aHHEM Ha COOBITHE KOTOPOE
00s13aTeNIbHO JIOKHO HACTYNUTh WJIM NEPUOJOM, B TEUCHUE KO-
TOPOTO JIEUCTBHUE MOKET OBITH COBEPIINEHO (HANpPUMEpP, B COOT-
BeTcTBUM cO cT. 152 AIIK P® neno momkHO OBITH paCCMOTPEHO
apOUTPaXHBIM CYJIOM TEPBOM MHCTAHIIMU U PELICHUE MPUHSTO 6
CPOK, He npesvlarouwuil wecmu mecayee co JHs NOCTYIICHUS
3asBJICHUS] B apOUTPaXKHBIM CyJ, BKJIIOYas CPOK Ha IMOATOTOBKY
nena K cyJeOHOMY pa30UpaTeIbCTBY M Ha MPUHATHE PEIISHUS 110
Teny).

[IpouieccyanbHble CPOKM HUCUMCISAIOTCS TOJaMH, MECSaMu M
nHAMU. B cpoku, ucuucisieMble JHIMHU, HE BKIIOUAIOTCS HEPabo-
yye auau (4. 3 cT. 113 AIIK PO).

TeueHne mpolecCyaaTbHOTO CpPOKa, HCYUCISIEMOrO TOJaMH,
MECSIaMU WJIM JTHSIMM, HAYMHAETCS Ha CICIYIOUIUMUA JI€Hb IMOCTE
KaJICHAAPHOW JaThl WM JHS HACTYIUICHUS COOBITHS, KOTOPHIMHU
ONpPENEICHO Hayvalo mnporeccyalbHoro cpoka (4. 4 cr.113 AIIK
P®D).

[IponieccyanbHbI CPOK, UCUUCISIEMBIM TOJAaMH, HCTEKAET B
COOTBETCTBYIOIIMI MECSI MU YMCIO MOCJIEIHEr0 roja yCTaHOB-
JIEHHOTO CpOKa.

[IponieccyanbHbIN CPOK, UCUUCTAEMBIN MECSAIIAMH, UCTEKAET B
COOTBETCTBYIOIIIEE YHUCJIO IMOCIEAHEr0 MecAla yCTaHOBJICHHOTO
cpoka. Ecnu okOHYaHuEe MpOLecCyaqbHOTO CPOKA, UCUUCISIEMOTO
MecCsIlIaMU, TTPUXOJIUTCS HA MECSIl, KOTOPbId COOTBETCTBYIOIIETO
YHCJia HE UMEET, CPOK UCTEKAET B MOCIEAHUM JAE€Hb 3TOTO MECAIIA.

[IpouieccyanbHbId CPOK, UCHUCIISIEMBIN THAMHU, UCTEKAET B MO-
CJIECJIHUU JIEHb YCTAHOBJICHHOTO CpoKa. B cirydasix, ecnu nocuen-
HUW JIEHb MPOIIECCYaJTbHOIO CpOKa MPUXOJIUTCS Ha Hepadouuil
JICHb, THEM OKOHYAaHUs CPOKa CUUTACTCS MEPBBIA CICIYIOIUMN 3a
HUM paOOYnii ICHb.

[IpouieccyanpHOE IEMCTBUE, AJIs1 COBEPIICHUSI KOTOPOTO yCTa-
HOBJICH CPOK, MOKET OBITh BBIMOJHEHO JI0 JBA/IIATH YEThIPEX Ya-
COB IMOCJICAHErO JHS YCTAHOBJIEHHOT'O CPOKa.

Ecnu 3asBnenue, xano0a, Apyrue JOKYMEHTHI JIUOO JIEHEX-
HbIE CYMMBbI ObUIM CJaHbl HA TMOYTY, MEPEIaHbl WX 3asiBJICHBI B
OpraH Ju0O0 YIOJHOMOYEHHOMY WX TMPHHSITH JIMILy 10 JABaJAIaTH
YETBIPEX YaCOB IOCIEIHEr0 AHSA MPOLECCYAIBHOIO CpPOKa, CPOK
HE CUMTACTCS MPOITYIICHHBIM.
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Ecau mporneccyanpHoe AEHCTBUE TOHKHO OBITH COBEPIICHO
HETOCPEICTBEHHO B apOWTpaKHOM CyJe MWW JIPYyTOM OpraHu3a-
1M, CPOK UCTEKAET B TOT Yac, KOT/1a B 3TOM CYJI€ WJIM 3TOU Opra-
HU3AIlUKA TI0 YCTAaHOBJICHHBIM IIPaBWJIAM 3aKaHYMBAETCS PabOdHil
JICHb WJIM MPEKPAIIAIOTC COOTBETCTBYIoIME onepanuu (ct. 114
AIIK P®D).

Jluia, yyacTByromMe B J€je, YTpauuBaroT IIPaBO Ha COBEPIIIE-
HUE TPOLECCYATbHBIX JIEMCTBUN C UCTEUEHUEM IPOIIECCYaATbHBIX
CpokoB, ycTaHoBIeHHBIX AIIK min uHbIM (peepanbHbIM 3aKOHOM
100 apOouTpakHBIM cyZoM. OTHAKO NCTEUCHHUE TTPOIECCYaTbHBIX
CPOKOB HE OCBOOOXXJACT WX OT BO3JIOKCHHBIX Ha HUX 00S3aHHO-
CTEH.

3asBlIeHUS, Ka00bl U IpyTrue, MoJaHHbIE TI0 UCTEYCHUHU TIPO-
1IECCYyalIbHBIX CPOKOB JIOKYMEHTBI, €CJIM OTCYTCTBYET XOJaTalCT-
BO O BOCCTAHOBJICHUH WJIM MPOJIJICHUM MPONYIICHHBIX CPOKOB, HE
paccMaTpUBAIOTCS apOUTPaKHBIM CYJOM W BO3BpAIAlOTCS JIH-
11aM, KOTOpsIMU OHHM ObUTH TIoAaHbI (cT. 115 ATIK P®). Bomnpoc o
BO3MOKHOCTH MPHUHSITHS K PACCMOTPEHMIO yYKa3aHHBIX JOKYMEH-
TOB JOJDKEH OBITh pa3pellieH CyJ0M TOJBKO MOCIIe PACCMOTPEHHS
yKa3aHHOI'0 XojaTaiicTBa B coOoTBEeTCTBUHU co cT. 117 AIIK P®
(«BoccTaHoBieHHE TTPOIECCYaTbHBIX CPOKOBY).

TeueHne BceX HEUCTEKIIMX MPOIECCYATbHBIX CPOKOB MPHUOC-
TaHABJIMBACTCA OJJTHOBPEMEHHO C MPUOCTAHOBJICHUEM MPOU3BOJI-
cTBa 1o Aeny. Co qHS BO30OHOBJICHUS MPOU3BOACTBA MO JAETY Te-
YEHHE MPOIIECCYaAbHBIX CPOKOB mpojoiikaeTca (cT. 116 AIIK
PD).

[IponieccyanbHbIil CPOK TMOJIEKUT BOCCTAHOBJICHUIO I10 XO/a-
TaCTBY JIMIIa, YYaCTBYIOIIETO B JIEJ€, €CJIU UHOE HE MPETyCMOT-
peno AIIK PO.

ApOuUTpaXHbI CyJ BOCCTaHABIMBACT MPOMYIIEHHBIM MPOIEC-
CyaJbHBIM CPOK, €CJIM MPU3HAET MPUUYMHBI MPOMYCKa YBAKUTEIb-
HBIMH.

X0aaTaluCTBO O BOCCTAHOBJIEHMH MNPOMYIICHHOTO IPOIECCY-
aTBbHOTO CpPOKa IMOJIaeTCs B apOUTPAXKHBIN CyJ, B KOTOPOM JIOJIXK-
HO OBITH COBEPIICHO MpolleccyalibHOe JieiicTBUe. OTHOBPEMEHHO
C IMoJlavyeil XxoJaTaiicTBa COBEPIIAIOTCS HEOOXOAMMBIE MPOIECCY-
anbHBbIC NEUCTBHS (MOMAaETCs 3asBICHHE, Kajloba, MPeICTaBIIsSIOT-
Csid JOKYMEHTBl M JIpyroe), B OTHOIICHHUU KOTOPBIX MPOMYIIEH
CPOK.
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X0aTalCTBO O BOCCTAHOBJIEHWM IPOMYIIEHHOTO ITPOLIECCY-
aJILHOTO CPOKa PAacCMATPUBACTCA 6 HAMUOHEEHBLI CPOK CO JTHS
€ro MOCTYIUICHUSI B apOUTpaXKHbIA Cya B CyleOHOM 3acelaHuu
0€3 M3BeIIeHUs JIMII, YYaCTBYIOIINX B JeJe, €ClIi MHOE HE Mpey-
cMmotpeHo AIIK PO (u. 4 ct. 117 AIIK PO).

BoccTaHoBieHue npomnyneHHOro npoleccyaibHOTo CpoKa ap-
OUTpaXKHBIM CYJOM YKa3bIBA€TCSI B COOTBETCTBYIOIIEM CY/I€OHOM
aKTe.

OO0 oTka3e B BOCCTAHOBJICHHWU MPOIYLIEHHOTO MPOIECCyallb-
HOTO CpOKa apOMTpakKHBIH CyJ BBIHOCUT ormpenenenue. Komms
OTIpe/ICIICHUS HAMIPABIISAETCS JUITY, OOPATUBIIIEMYCS C XOJ1aTaiCT-
BOM, He nO30Hee C1edyouie20 OHA TIOCIE JTHS BBIHECEHMS OINpe-
nenenus. OnpeneneHue apoOUTpakHOTO cyaa 00 OTKa3e B BOCCTa-
HOBJICHHH TPOIYIIIEHHOTO MPOIECCYATbHOTO CPOKa MOXKET OBITh
oOxaioBaHo (4. 6 ct. 117 AIIK PO).

Ha3naueHHble apOUTPaKHBIM CYJAOM TPOIECCyadbHbIE CPOKH
MOT'YT OBITh UM TIPOJIJICHBI 1O 3aABJICHUIO JIMIIA, YYaCTBYIOIIETO B
nene. B 3asBieHUN JOKHBI ObITh YKa3aHbl MPUYUHBI, OPEISTCT-
BOBABIIIME COBEPIIECHUIO MTPOLIECCYATBHOTO JECUCTBUS B PaHEe yC-
TAHOBJICHHBIN cyaoMm cpok. Komusi ompeneneHue apOUTPakHOTO
cyaa o0 yIOBIETBOPEHHH XOoJjJaTaliCTBa WJIM 00 OTKa3e B ITOM
TOJDKHA OBITh HAIpaBJiIeHA 3asSBUTEIIO He NO30Hee Cledylouiezo
OHa 1iociie 1Hs ero BeiHEeceHud (4. 5 c¢t. 117 AIIK P®). Onpene-
JeHre 00 OTKa3ze B MPOJICHWU HA3HAYEHHOTO CYJIOM IPOIECCY-
aJTbHOTO CpOKa MOXKET OBITh 00kanoBaHo (4. 2 cT. 118 AIIK P®).

I'nasa 12. CYIEBHBIE IITPA®bI

Cynebnsiii mrpad npeacTaBiser coOOM JEHEKHOE B3bICKa-
HUE, HajaraeMoe apOUTpPaXHBIM CyJOM Ha T'pa)KJaH, JOJKHOCT-
HBIX JIUI] ¥ OpTraHU3allMKi 32 HEUCIIOJHEHHE JIMOO HEeHasiexaIiee
UCITOJTHEHUE BO3JIOKEHHBIX HAa HUX MPOIECCYaATBbHBIX O0s3aHHO-
CTEM.

CocraBpl TpaBOHAPYIICHHWM, 32 COBEPIIEHHUE KOTOPBIX BO3-
MOYKHO HaJ0KE€HHE CyAeOHOro mrpada, npeaycMOTPEHbI:

—4. 9 cT. 66 AIIK P®, cornacHo KOTOpOi, B ClIydae HEUCIIOJI-
HEHUSI OOSI3aHHOCTH MPEJCTAaBUTh HUCTPEOyeMOe CYyJOM J0Ka3a-
TEJILCTBO MO MPUYUHAM, IPU3HAHHBIM apOUTPAKHBIM CYJIOM He-
YBOKUTEIBHBIMU, JUOO HEHW3BEIIEHUS] CyJa O HEBO3MOXXHOCTH
MpEJCTaBICHUS JI0Ka3aTeIbCTBA BOOOIE WJIM B YCTAHOBJICHHBIN
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CPOK Ha JIMII0, OT KOTOPOro UCTpeOyeTCsl 10Ka3aTelbCTBO, CYI0M
HajaraeTcs cyaeOHbIN mTpad;

— 4. 2 cT. 96 AIIK P®, cornacHO KOTOpOW 32 HEHCIIOJIHECHUE
ompeaeneHus 00 obecreuyeHnr MCKa JIMIIOM, Ha KOTOpOE€ CYIA0M
BOBJIOKEHBI OO0S3aHHOCTH IO MCIOJHEHUIO O0ECIeYUTEIbHbIX
Mep, 3TO JIMIIO MOKET OBITh MOABEPTHYTO CyAeOHOMY HITpadYy;

— 4. 5 c1. 154 AIIK P®, cormacHO KOTOpOM apOUTpaKHBIN Cy/I
MOXXET TOJIBEPTrHYTh JIUI0, HapyIlarollee MOpsAI0K B CyaeOHOM
3aceJaHUU WJIM HE TOJYUHSIONIEECS 3aKOHHBIM PACIOPSIKEHUSIM
npeceaTeNIbCTBYIONIETO, CyaecOHOMY mTpady;

—4. 4 ct. 156 AIIK P®, coriiacHO KOTOpOi B ciiy4ae, €Clii B
cyneOHOe 3ace/laHhe HE SIBWINCH JIWIla, yYaCTBYIOIIUE B Jielie, a
ux siBka B cooTBeTcTBUU ¢ AIIK P® Obuta mpusnana o0s3aTeb-
HOU apOUTPaKHBIM CYJIOM, CyJ MOKET HAJOKUTh Ha YKa3aHHBIX
1 cyaeOHbId mTpad;

— 4. 2 ct. 157 AIIK P®, cornacHO KOTOpOU B cCllydae, €CIlu
BbI3BaHHBIE B CyJIe0HOE 3acelaHue HKCIEPT, CBUACTENb, IIEPEBO-
YUK HE SBUJIUCH B CyJ 1O NMPUYMHAM, MPU3HAHHBIM CYJIOM HeE-
YBAXUTEIbHBIMU, CYyJI MOXKET HAJIOXUTh HAa HUX CYICOHBIM
wrpad;

— 4. 3 ct. 194 AIIK P®, cornacHo kotopor Cya 110 HHTEIUIEK-
TyaJIbHBIM IIpaBaM MOXXET MPU3HATH 00513aTE€NIbHOM SIBKY B Cye0-
HOE 3aceflaHue MPEeJICTaBUTENCH roCy1apCTBEHHBIX OpPraHOB, Op-
raHOB MECTHOTO CaMOYNPAaBJIEHUS, UHBIX OPTraHOB, JOJKHOCTHBIX
JIVLI, IPUHSABIIMX OCIIAPUBAEMbI HOPMATUBHBIN MPABOBOM aKT, U
BBI3BaTh UX B CyJ€OHOE 3aceaHue js Aauu oobsicHeHuid. Hess-
Ka YKa3aHHBIX JIUIl, BEI3BAHHBIX B CyJ€OHOE 3ace/laHue, SIBISCTCS
OCHOBaHUEM JIsl HalloKeHus mrpada;

— 4. 3 ¢1. 200 AIIK P®, corimacHo KOTOpoi apOUTpakHBIN Cy/1
MOXET MpPU3HATh O0s3aTEeNIbHON SIBKY B CyAeOHOE 3acenaHue
npeAcTaBUTENeH OpPraHoB, OCYIECTBIISIIOUIUX MyOJUYHbIE MOJ-
HOMOYHS, JOJDKHOCTHBIX JIUI[, HMPUHSBIINX OCIMAPUBAEMBIN aKT,
pelICHNE WM COBEPIIMBIIUX OCHapuUBaeMble AehcTBUs (Oe3ei-
CTBHUE), U BBI3BaTh UX B Cy/ieOHOE 3acenanue. HesBka ykazaHHBIX
JIUI, U3BEIICHHBIX HAJIJIEkKAIUM 00pa3oM O BPEMEHHU U MECTE CY-
NeOHOro 3acelaHus, SBJISICTCSI OCHOBAHMEM [JIsi HAJIOKCHUS
mTpada;

— 4. 4 c1. 205 AIIK P®, coriacHo KOTOpoi apOUTpakHBIN Cy/1
MOXET NpPHU3HATh O0s3aTeNIbHON SIBKY B CyAeOHOE 3acenaHue
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peACTaBUTENS a[IMUHUCTPATUBHOI'O OpraHa, a TaKk»Xe JIula, B OT-
HOIIIEHUU KOTOPOTO COCTaBJIEH MPOTOKOJ 00 aIMUHUCTPATUBHOM
IIpaBOHAPYIIICHUH, M BBI3BaTh UX B CYJeOHOE 3acelaHue Isl Jaun
oObsacHeHui. HesiBka yka3aHHBIX JIMIl, BBI3BAaHHBIX B CyAeOHOE
3aceaHue, sIBJISETCS OCHOBAHUEM I HAJIOKEeHUs mTpada;

— 4. 3 ¢1. 210 AIIK P®, corimacHo KOTOpoi apOUTpakHBIN Cy/1
MOXKET MPU3HATH 00513aTENIbHON SIBKY MPEICTaBUTENS aIMUHUCT-
PaTUBHOrO OpraHa, MPUHSBILIETO OCIapUBaeMOE PEIICHHE, U JIU-
11a, OOpaTUBIIIETOCS B CyJ C 3asBJICHHEM, M BBI3BaTh MX B CYJe0-
HOE 3acefjaHue JJis Jayu oObsicHeHuil. HesiBka yka3zaHHBIX JIHII,
BBI3BAaHHBIX B CyJ€OHO€ 3acelaHue, SBISIETCS OCHOBAaHUEM IS
HaJIo)KeHus mTpada;

— 4. 3 cT. 215 AIIK P®, cornmacHo KOTOpOM apOUTpaXKHbIN Cy/I
MOXET MPHU3HATh 00s3aTEIbHON SBKY B Cy/l1eOHOE 3acelaHue JIUII,
YYacTBYIOIIUX B J€JIE€ O B3BICKAHWU OO0S3aTENIbHBIX IUIATEKEH U
CaHKIIMH, U BbI3BaTh UX B CyA€OHOE 3acelaHue s Ja4u OO0bsC-
HeHui. HesiBka yka3zaHHBIX JIMII, BBI3BAaHHBIX B CyaeOHOE 3acena-
HUE, SBJIACTCS OCHOBaHUEM JIs HaJloKeHus mrTpada;

— 4. 4 cr. 225.4 AIIK P®, cornmacHo KOTOpoH B Ciay4yae HEUC-
MOJTHEHUSI 00S3aHHOCTH, BO3JIOKCHHON apOUTPaKHBIM CYJIOM Ha
IOPUINYECKOE JIUIIO, YBEIOMUTh O BO30YXKICHHH IPOU3BOJICTBA
1o JIeNy, IpeaMeTe U 00 OCHOBAHHWH 3asBICHHOTO B apOUTpaxk-
HBIN cyJ TpeOOoBaHUs, 00 UHBIX 0OCTOATENHCTBAX CIOpPA YUYaCTHH-
KOB 3TOT0 OPUIUYECKOTO JIUIA, JIMI, BXOJSAIIUX B €r0 OpTraHbI
yOpaBJiCHUS M OpraHbl KOHTPOJIS, a TaKXKe JAepiKaresisa peecTpa
BJIAJICNIBIIEB LIEHHBIX OyMar 3TOro IOPUIUYECKOro Juua v (WiM)
JIETIO3UTAPHUS, OCYIIECTBISIONMIUX y4YeT IMPaB Ha SMHUCCHOHHBIC
[IEHHbIE OyMaru 3TOro IOPUIMYECKOro JUla, Ha JUI0, OCYIIEeCTB-
astoriee PyHKIUU €TMHOTUYHOTO MCIIOJIHUTEIIBHOTO OpraHa WM
BO3IJIABJAIOIECE KOJUIETUAJIbHBIA MCIIOJIHUTEIBHBIA OpPTraH IOpH-
JTUYECKOTO JIMIA, apOUTPAKHBIM CYJAOM MOXKET OBITh HaJIOKEH
CyneOHbI mTpad;

— 4. 10 ct1. 225.6 AIIK P®, coriacHo KOTOpO# B Ciiydyae HEUC-
MOJTHEHUSI 00S3aHHOCTH, BO3JIOKCHHON apOUTPaKHBIM CYJIOM Ha
U0, OOpaTUBIIIEECs C 3asBJICHUEM 00 OOECIICUCHUU HCKA, yBe-
JTIOMUTB JIWII, YYACTBYIOIIMX B JIeJie, U COOTBETCTBYIOIIEE FOPUIH-
YECKOe JIMIIO O BPEMEHHM M MECTE€ PacCMOTPEHHUs 3asgBJICHUSI 00
oOecIeueHnH UCKa Ha YKa3aHHOE JIUII0 MOXKET OBITh HAJIOKEH CY-
neOHpl mrpad. B ciiydae ecnu ¢ 3asBieHMEM 00 oOecIleYeHUU
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HCKa 00paTUIIOCh IOPUANYECKOE JIUII0, CYIeOHBIN mTpad Hamara-
€TCSl Ha JIMIIO, OCYIIECTBIIsItoNee (DYHKIMU €AUHOJIMYHOTO HC-
MOJIHUTEIBHOTO OpraHa WM BO3TJIABIISIONICE KOJUIETHAIbHBIN
UCIIOJIHUTENBHBIN OpraH 3TOro IPUINYECKOro JIUIA;

— 4. 3 cT. 225.12 AIIK P®, cornacHo KOTOpoi apOUTpakHbIN
CyJl BIIpaBE HAJIOXKUTH CyACOHBIN 1ITpad Ha U0, OOpaTUBIIEECS
B 3alllUTYy MpaB M 3aKOHHBIX MHTEPECOB TPYIIbI JUI, B CIydae
37I0yNOTPEOJICHUS UM CBOMMH MPOIECCyaIbHBIMU TIPaBaMU HIIU
HEBBINOJHEHUSI UM CBOUX MPOIECCYATbHBIX 00s13aHHOCTEM;

—¢T. 331 AIIK PO, corsmacHO KOTOpOM Ha JIMIIO, BAHOBHOE B
yTpaTe NepeaHHOrO €My Ha UCIIOJTHEHUE UCTIOJHUTEIBHOTO JIUC-
Ta, BBIJJAHHOTO apOUTPAX)HBIM CYJIOM, apOUTPAXKHBIN CyJ| BIIPABE
HAJIOXKUTh CyNeOHbIN mTpad;

— 4. 1 cr. 332 AIIK P®, corinacHO KOTOpOM 32 HEUCTIOJIHEHUE
CyAeOHOro akTa apOUTPaKHOI'O CyJla OpraHaMU roCy1apCTBEHHOM
BJIACTH, OpTaHaMU MECTHOTO CaMOyIpaBJi€HHs, UHBIMU OpraHa-
MU, OPraHU3AIUSIMHU, JOTKHOCTHBIMH JIMLIAMH U TPaXKJaHAMU ap-
OUTPa)KHBIM CYJIOM MOKET OBbITh HaJI0KEH CYJIeOHBIN Tpad;

— 4. 2 c1. 332 AIIK P®, corinacHO KOTOpOM 32 HEUCTIOJIHEHUE
yKa3aHHBIX B UCIOJHUTEIILHOM JIUCTE JEUCTBUHN JTUIIOM, Ha KOTO-
pO€ BO3JI0KEHO COBEPIIICHUE 3TUX JACHCTBUM, HA ATO JUIIO apOUT-
PaXHBIM CYJOM, BBIIABIIUM HUCTIOJHUTEIbHBIN JTUCT, MOXKET OBITH
HaJI0KEH CyAeOHbIN mTpad.

Ha ctaguu MCnOJHUTENHHOTO MPOU3BOACTBA BOMPOC O HAJO-
KeHnH 1mTpacda paccMaTpUBaeTCs apOUTPAKHBIM CYJAOM IO HMHU-
[[MaTHUBE CYACOHOT0 MPUCTABA-UCIIOJIHUTENSI JTUOO CaMOro B3bI-
ckarens. CrneayeT HMMETh B BHUJY, UYTO CYJICOHBIM MPHUCTAB-
UCIIOJIHUTEh MOKET U CaM BBIHECTH MOCTAHOBJICHUE O HaJlOXKe-
Huu mrpada. I[lockoabky OH ACHCTBYET BO WCIIOJIHEHUE YKE
MPUHATOTO CyA€OHOTO aKTa.

Pasmep cyneOHoro mrpada, HalaraemMoro Ha TpaKaaH, HE
MOXET MPEBBINIATH MATU THICAY PYyOJIei, Ha JOJXKHOCTHBIX JIUIL —
TPUILATH ThICSIY PyOJieil, HA OpraHU3alMuu — CTO ThICSY pyOsein
(ct. 119 ATIK PD).

Cynebuble mTpadbl, HaOKEHHbIE apOUTPAKHBIM CYJIOM Ha
JOJKHOCTHBIX JIUIL TOCYJIApCTBEHHBIX OPraHOB, OPTAaHOB MECTHO-
ro CaMOYIpaBJICHUS U JPYTUX OPraHOB, OpPraHU3alUi, B3BICKH-
BAIOTCS U3 UX JIMYHBIX CPEJICTB.

Cynebnsle mTpadgbl B3BICKHUBAKOTCS B A0X0] (hellepalbHOIO
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oromxkeTa (4. 7 ct. 119 AIIK PD).

Bomnpoc o Hanoxennn cyaeOHoro mrpada Ha JUI0, TPUCYT-
CTBYIOIIIEe B Cy/IeOHOM 3aceldaHWH, pa3peliaeTcs B TOM K€ Cy-
ne0HOM 3aceqaHuu, a Ha JIUIO0, He IPUCYTCTBYIOIIEE B CyAcOHOM
3aceaHnU, pa3periaeTcs B IPyroM CyAcOHOM 3aceaHhu apOuT-
paxHoro cyna. [Ipu aToM B 1pyrom cyzeOHOM 3aceTaHUU BOIMIPOC
O HaJIOKEHUM CcyaeOHoro mTpada J0KEH OBITh PACCMOTPEH CO
BCEH €ro MOJIHOTON U 00CTOATEILHOCTBIO, C BRIHECEHHUEM 10 DTO-
MY TIOBOJIY CyA€OHOTO OTpe/IeTICHU.

JIuo, B OTHOILIEHUH KOTOPOTO PACCMATPUBAETCS BOIPOC O
HAJIO)KEHUU CyJe0HOr0 mTpada, U3BEIIAaeTCI 0 BPEMEHH U MECTE
CyZIeOHOTO 3acelaHusl C YKa3aHHEeM OCHOBAHUHN TPOBEICHHS CY-
neOHoro 3acenanusi. BUHOBHOMY JUILy TOJKHO OBITH MPEaJIOxKe-
HO MPEJICTaBUTh UCUEPIBIBAIOIINE OOBSICHEHUS, a TaKXKe JoKa3a-
TEJIhCTBA B UX 0OOCHOBAaHHME MO BOIMPOCaM, UMEIOIINM OTHOIIIE-
HHE K OCHOBAaHMSM JIJII HAIOXKEHUS CyJie0HOr0 mrpada.

HesBka Hagnexanum oOpa3oM M3BEIICHHOTO JIMIA HE SBJIS-
€TCSl TIPEMSATCTBUEM K PACCMOTPEHUIO BOIIPOCA O HAJIOKCHUU CY-
nebHoro mrpada.

[lo pe3ynbratam paccMOTPEHHsS BOIpOCa O HAJOXKEHUU CY-
neOHoro mTpada apOUTpakHBIN CyJl BBIHOCUT ompeseneHue. Ko-
NUs ONpejieiieHus] O HaJOXKEeHUU cyacOHoro mTpada (oTkaze B
€ro HaJIO)KCHUHU) HaIpaBiseTcsl JIMIYy, Ha KOTOpPOE HaJOXKEH
mTpad (MU B 3TOM OTKa3aHO), 6 HAMUOHEBHBII CPOK CO JHS
BBIHECEHUS onpeenenus (a03. 2 4. 4 c¢t. 120 AIIK P®D).

OmnpeneneHne 0 HAOXXEHUU CyJIeOHOTO ImTpada MPUBOIUTCS
B UCITIOJTHEHUE HEMeOJIeHHO B TIOPSKE, YCTAHOBICHHOM JIJIs HC-
MOJIHEHUS PElIeHUsl apOuTpakHOro cyna. Mcnoanenue npousBo-
mutcss Cinyk00# cyneOHBIX MPUCTABOB, KyJa HaIpaBJsSeTCsS HC-
MIOJTHUTEIBHBIA JIUCT, BhIJIAHHBIM Ha OCHOBE BBIHECEHHOI'O CYJ1e0-
HOT'O OTIPEICIICHHUS.

OrnpeneneHrie 0 HAJIOXKEHUU CyJe0HOro mrTpada MOKET ObITh
oOxanoBano (4. 12 ct. 66 AIIK) 6 decamuoneenwiit cpok (4. 6
cT. 120 AIIK P®). [lecaTUIHEBHBIN CPOK UCUUCIISIETCS HE CO JHS
W3TOTOBJICHUS CYJIEOHOTO OMpeeNIeHrs, KaK 3TO UMEET MECTO TIO
o01ieMy MpaBwly, a CO JTHSA TOJY4YCHUS HaKa3aHHBIM JIUI[OM KO-
nuu cynebHoro omnpenenenus. [logada xano0bl Ha ompeneIeHue
O HaJOXEHUU CyAeOHOro mTpada HE MPUOCTAHABIMBAET UCIOJ-
Henue onpenenenus (4. 7 cr. 120 AIIK P®D).
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st cyneOHBIX OmpeeNeHni JIF000# CIOKHOCTH, B OTJIMUUE
OT CyACOHBIX PEIICHUH, MX OIJIAIICHHE B PE30JIIOTUBHOM YacTH
apOUTPaXHBIM IIPOIECCYaJbHBIM 3aKOHOM HE IIPEIyCMOTPEHO.
CrnenmoBaTenbHO, MPEANOJaraeTcsl OrjalieHue IOJHOTO TEKCTa
HA3BaHHOTO JIOKYMEHTa. B 3THX yCIIOBHSX KOIHMIO OTJIAIICHHOTO
OTpeaCIICHUsS I1eJIeCO00pa3HO BpydYaTh IIOJ PACIHUCKY JIHILYy, Ha
KOTOPOE HAJIOKEH CyaeOHbIN mTpad M KOTOpOe MPHUCYTCTBYET B
cyneOHOM 3aceqaHuu, 0e30TaaraTeabHo.

I'napa 13. CYJIEBHBIE NU3BEHIEHUSA
13.1. ITousiTue Cy1e0HOT0 N3BELICHUS

CynebHoe H3BEIlIeHHE — 3TO CylneOHbIM akT B GopMe KOMUU
ONpE/ICJICHUsI O MPUHSITUU HMCKOBOTO 3asiBIICHUS (3asIBJICHUS) K
MPOM3BOJACTBY M BO30YXKJICHUHU MPOU3BOCTBA MO JIeNTy, O BpeMe-
HU U MECTE CyJeOHOTO 3acelaHusi WIM COBEPILICHUS OTIEIBbHOrO
MPOLECCYAIILHOTO JACUCTBUS. Y Ka3aHHAs KON OINPEACIICHUS Ha-
MpaBJISICTCS JIUIAM, YYaCTBYIOIIUM B Ji€Jie, U UHbIM yYaCTHUKaM
apOUTPaKHOTO IIPOIIecCa He no30Hee uem 3a NAMHAOUAmbs OHell
70 Hayaja CcyJIeOHOro 3acefaHusl WU COBEPIICHUS OTIEIBHOTO
MpoIIeCCYyalIbHOrO ICMCTBUA, €CJIM MHOE He npeaycmoTpeHo AIIK
P® (a63. 1 u. 1 cr. 121 AIIK P®)".

Nudopmaniysi 0 NPUHITUN UCKOBOTO 3asBJICHUS WU 3asiBJiC-
HUS K TIPOM3BOJICTBY, O BPEMEHHM M MECTE CYJIeOHOTO 3aceaHms
WU COBEPIIEHUSI OTJEIBHOrO MPOILECCYAIbHOTO ACHCTBUS pa3-
MeIIaeTcsl apOUTPaXKHBIM CyJI0M Ha O(MUIIMAIBHOM CalTe apOuT-
paxxHOro cyja B cetu «MHTEepHET» TakKe He no3oHee uem 3a
namuaoyams OHell 0 Hadajla CyJeOHOIrO 3acelaHus WK CO-
BEPILECHUSI OTJIEIBHOTO MPOIECCYaTbHOIO JEUCTBUS, €CIU MHOE
He npeaycMmorpeHo AIIK P®. JIokyMeHTBI, MOATBEPKIAIOIINE
pasMelieHre apouTpakHbIM CyJIOM Ha O(PUIIMATILHOM CalTe ap-

“B psane cinydaeB AIIK P® mpenpacrnonaraer Kk HapymeHHIO JAHHOTO TPeOOBaHMA.
Tak, mHanpumep, coriacHo 4. 2 ct. 95 AIIK P®, Bompoc o 3ameHe omHO obecreun-
TETHHOU MEpBhl JPYTOH pa3pemaeTcsi apOuTPaXHbIM CY/IOM B CyA€OHOM 3acelaHuH He
no3onee ciedyrouje2o OHs Nocie OHs NOCMYNJIEHUs 8 CYO X00amaicmaea o 3aMeHe OJTHOU
obecreunTensHOM Mephl Ipyroi; cornacHo 4. 2 cT. 97 AIIK P®, Bompoc 06 oTmeHe
obecrieueHns MCKa pasperiaeTcss B CyJAeOHOM 3aceaHuU 8 NAMUOHEBHbIU CPOK CO OHs
NOCMYNIeHUs. 3as61IeHUsl 8 apoumpadxicHvlil cyod, coriaacHo 4. 2 cT. 183 AIIK P®, 3asas-
JeHue 00 MHJEKCalluu MPHUCYXICHHBIX JEHEXKHBIX CYMM paccMaTpHUBaeTcs B cyAeOHOM
3acelaHuU 8 0ecAMUOHEBHbII CPOK CO OHsl NOCMYNIeHUs. 3As8/1eHUS 8 C)O.
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ouTpakHOTO Ccyla B ceTu «VIHTEpHET» yKa3aHHBIX CBEJICHHH,
BKJIIOYAs ATy WX pa3MENIeHUs, MPUOOIIAIOTCA K MaTepHraiam Je-
na (a63. 2 4. 1 ct. 121 AIIK P®D).

CynebHoe u3BelIeHUEe, aiPECOBAHHOE IOPUIUYECKOMY JIMILY,
HaIpaBJseTCsl apOUTpPaKHBIM CYJOM IO MECTY HaXOXKJICHUS
IOpUIMYECKOro Julia. Eciau UCK BBITEKAET U3 JEATEIIbHOCTU (Pu-
Javana WIA NPEeACTABUTENBCTBA IOPUANYECKOTO JIUIA, TAKOE H3-
BEILIEHUE HAIMPABIISIETCS TAKXKE M0 MECTY HaXOXKJEHHUS 3TOro pu-
Jvalia WIA MPEACTaBUTENIbCTBA. MeCTO HAaXOXKACHUS HOpUINYe-
CKOT'0 JIMI[a, ero (uinana Wik NpecTaBUTENIbCTBA ONpPEIeseTCs
Ha OCHOBAaHHWM BBIMUCKU U3 €IMHOTO rOCYJAapCTBEHHOI'O PeEecTpa
ropuandeckux il (a63. 1 4. 4 ct. 121 AIIK PO).

CynebHble UW3BElLIEHHUS, aJpPECOBaHHBIE TpaXkJaHaMm, B TOM
YUCJIE WHIUBUAYAJIbHBIM MPEANPUHUMATENSM, HAMPABISIOTCS 10
MECTY WX XHUTEIbCTBA. [Ipy 3TOM MECTO KUTEIIbCTBA UHAUBUIY-
aJBHOTO MPEANPUHUMATENS ONPEAEIACTCS HA OCHOBAHUH BBINHC-
KM W3 €IWHOr0 TOCYyAapCTBEHHOIO pEecTpa WHIMBUIYAIbHBIX
npeanpunumarenei (a3. 2 4. 4 ct. 121 AIIK PO®).

Ecnu nuio, ydacTByroliee B €€, BEAET JIEJI0 Yepe3 MnpeicTa-
BUTEJIA, Cy/IcOHOE U3BEILICHUE HAIPABISAETCS TAKXKe MO MECTY Ha-
XO0KIEHHUS TPEICTABUTEIIA.

Ecin nuno, ydactByromiee B Jeli€, 3asBUJIO XOHATaUCTBO O
HaIpaBJIE€HUU CYJIE€OHBIX U3BEHICHUW MO MHOMY ajapecy, apOouT-
PaXXHBIW CyJl HAIPABJACT CyACOHOE M3BEIICHUE TAKKE MO I3TOMY
aapecy. B mocnegneM ciydyae cyneOHOE M3BEIIEHUE CUUTACTCS
BPYYEHHBIM JIUIY, YYACTBYIOIIEMY B JI€JIE€, €CIIA OHO JIOCTABJIEHO
10 YKA3aHHOMY TaKHUM JIMIIOM aJIpeCy.

13.2. Ilopsiiok HanpaBJeHUsI APOUTPAKHBIM CY10M
Cy1eOHBIX U3BelleHUit

CynebHoe U3BEIICHUE HAMPABIISIETCS apOUTPAKHBIM CYJIOM IO
MOYTE 3aKa3HBIM MHCHMOM C YBEAOMJICHHEM O BPYUYCHHH JIHMOO
MyTeM BpPYYEHHUS ajpecaTy IOJ PACIHUCKy HEMOCPEJACTBEHHO B
apOUTpaXXHOM CyJ€ WJIM MO MECTYy HaXOXJIEHMs aapecaTa, a B
ClIy4asiX, He TePISIIUX OTJaraTeabCTBa, MyTEM HampaBCHUS Te-
nedOHOTPAMMBI, TelerpaMMbl, 1O (PAKCUMHUIBHON CBS3U WM
ANIEKTPOHHOU TTOYTE JIMOO C MCIOIB30BAHUEM MHBIX CPEJICTB CBSI-
3u. B mocnegHeM ciydyae Ha KOMMHU MEPEJaHHOTO TEKCTa, OCTAr0-
miencss B apOMTpakHOM CyJie, YKa3blBaloTCsa (paMuiius jiulia, Ie-
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peaaBIIero ATOT TEKCT, JaTa U BpeMsl €ro nepeaadu, a Takxe ¢a-
MUJIUS JIUI1A, €r0 MPUHSBIIETO.

B ciyuae, ecnu aapecar oTkazajics MPUHATH CyJeOHOE H3BE-
HICHUE, JUI0, €ro JOCTAaBJISIONIEEe MM Bpydarollee, JA0JKHO 3a-
(bUKCUPOBATh OTKA3 IMyTeM OTMETKH 00 3TOM Ha YBEIOMJICHUH O
BPYYCHHH WM Ha CyJIeOHOM W3BEIICHUH, KOTOPBIC IMOIeKAaT
BO3BpaTy B apOUTPaKHBINA CY/I.

JIOKyMEHTBI, TOJTBEPKIAIONINE HANpaBiIeHUE apOUTPaKHBIM
CyJIOM CyJIeOHBIX M3BEIIEHUN M UX MOJydeHHE ajapecaToMm (yBe-
JOMJICHHE O BPYYEHUH, PACIHUCKA, UHBIC JTOKYMEHTHI) IMpHOOIIa-
I0TCSI K MaTepuasaM Jena.

B cnyuae, eciy MECTO HaxOXJEHUS WU MECTO >KUTEIhCTBA
aJjpecara HEM3BECTHO, 00 PTOM JIUIIOM, JOCTaBJISIIOLIUM KOppec-
MOH/ICHITUIO, JIEJaeTCsl OTMETKA Ha MOJUIeKAIlleM BPYUYEHHUIO YBe-
JOMJICHUH C YKa3aHHEM JaThl 1 BPEMEHU COBEPIICHHOTO JCHCT-
BUsI, a Takke ucTouHMKa nHopmaruu (ct. 122 AIIK P®D).

13.3. Haauie:xxkaiee n3BemieHue

Jluita, ydyacTBymIIU€E B Aeje, U MHbIE YYaCTHUKU apOUTpaxk-
HOTO TMpOIleCCa CUMTAIOTCS HM3BEIIEHHBIMH HaJJICkKaIlIUM o0Opa-
30M, €CJIM K Hadally CyJeOHOI0 3aceaHus, COBEPIICHUS OTICIb-
HOT'O0 IPOIIECCYaIbHOTO JIEUCTBUS apOUTPaKHBIM CyJ pacroJjiara-
€T CBEACHUSIMU O TOJYUYEHUH aJIPeCaTOM KOIHU OIPEACIICHUS O
MPUHATUM HMCKOBOTO 3asBJICHUS (3asBJICHUS) K IPOU3BOJICTBY U
BO30YKJEHUHU MPOMU3BOJCTBA MO Ay, HalpaBJICHHOW €My B IO-
panke, yctaHoBieHHOM AIIK P®, niu uHbIMU JOKAa3aTEILCTBAMU
MOJIYyYEHHUS JIMIIaMH, YYaCTBYIOIIUMHU B jeje, HHbOpMaIliu O Ha-
YyaBIIeMCs CyJIeOHOM IMpoliecce.

['pakmaHuH cUMTAETCS W3BEIICHHBIM HaJJICKAIIM 00pazom,
€CIM Cy/JeOHOE M3BEIICHHE BPYUYECHO €MY JIMYHO HJIM COBEpIICH-
HOJIETHEMY JIMILY, MPOKUBAIOIIEMY COBMECTHO C ATHUM TpaxKja-
HUHOM, TIOJI PAacIMCKy Ha TMOJJIeKAIIeM BO3BpaTy B apOUTpaxk-
HBIA CYyJl YBEJOMJICHUHM O BPYYEHHH JIMOO MHOM JIOKYMEHTE C
yKa3aHHEM J1aThl M1 BPEMEHHU BPYYECHUS, a TaK)Ke MHOOpMAIUU O
TOM, KTO BPYUYHJI U3BEILICHUE.

Ecnm pacncka B MaTepuaiax jena OTCyTCTBYET WM OTCYTCT-
BYIOT MHBIC CBEJICHUM O TOJYYECHHH HU3BEIICHUS, TO aJpecaTr He
MOXET MPHU3HABATHCS HAMICKAIINM 00pPa30oM H3BEIICHHOM O CY-
NeOHOM 3ace/laHuy WIIM IPOBEACHUM OTASIBHOIO MpOoIecCyallb-
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HOTO JIEVCTBUS.

CynebHoe u3BelIeHHEe, aiPECOBAHHOE IOPUINYECKOMY JIMILY,
BpyYaeTcs JUIly, YIOJHOMOYCHHOMY Ha MOJIYyYEHUE KOPPECIIOH-
JEHLINH.

JIuna, yyacTBYIOIIME B JieJie, U UHBIE YYAaCTHUKHU apOUTpaxk-
HOr0 Tpolecca, corsiacHo 4. 4 c1. 123 AIIK P®, cuurtarorcs Tak-
K€ U3BEUICHHBIMU HaJJIeKalllMM 00pa3oM, €CIu:

— aJipecatr OTKa3aJcs OT MOJTYYEHUs] KO CyJeOHOro aKTa, U
ATOT OTKa3 3a()MKCUPOBAH OpraHu3alliedl MOYTOBOM CBSI3U HJIU
apOUTPaKHBIM CYIOM;

— HECMOTpPS Ha MOYTOBOE M3BEIICHHE, aJIpecaT HE SABUJIICA 3a
MOJIYyYEHUEM KOMUU CYJe€OHOr0 aKTa, HAlPaBJICHHOTO apOUTpax-
HBIM CYJIOM B YCTaHOBJIEHHOM IOPSIJIKE, O YEM OpTraHHU3alMs 110Y-
TOBOU CBSI3M YBEJOMUJIA apOUTPAKHBINA CY/I;

— KOIHS aKTa HE BPYYEHA B CBSI3U C OTCYTCTBHUEM aJpecara Io
YKa3aHHOMY aJIpeCy, O YEM OpPraHU3aLMs MOYTOBOU CBSI3U YBEAO-
MUJIa apOUTPAXKHBIA CyJ C YKa3aHWEM HMCTOYHHKA JTaHHOW WH-
dbopmaiuuy;

— cylne0HOe H3BEIICHUE BPYUYEHO YMOJHOMOYEHHOMY JIUILY
dbunuana wiv npeicTaBUTENbCTBA IOPUANUECKOTO JTUIIA;

— CyJ1eOHO€ M3BEIICHUE BPYUEHO MPEJICTABUTEIIO JIUIla, y4a-
CTBYIOIIIETO B JIEJIE;

— UMEIOTCA JO0KA3aTelIbCTBA BPYUYEHHS WIIM HAPaBICHHS KO-
MUK CyJIeOHOTO M3BEIIECHU B opsjake, ycraHoBiIeHHOM AIIK P®
(4.2 u 3 cr. 122 ATIK PO)".

B cnydae, ecinm MeCTO HaXOXKJIEHUS WM MECTO YKUTEIbCTBA
OTBETYMKA HEU3BECTHO, HAJICKAIIMM HW3BEIICHUEM CUUTACTCS
HaIpaBJICHUE U3BEIICHUS MO MOCIEIHEMY U3BECTHOMY MECTY €T0
HaxXO0XJACHUS WIN MeCTy kutenbcTBa (cT.123 ATIK PD).

" Yacre 2 cr. 122 AIIK PO TOBOPHUT O BPYUYECHUH KOTIUH CyeOHOTO aKTa ajpecary WUiu
€ro MPEICTAaBUTEIIO HETIOCPEACTBEHHO B apOUTPaKHOM Cyzie JH00 10 MECTy UX HaXOX-
nenus noj pacrnucky. Yacte 3. cr. 122 AIIK P® roBoput 0 HanpaBIeHUU KOMUU CY-
neOHOro akTa ajapecary TeneoHOrpaMMoOM, TelnerpaMMoi, o (aKCUMUIBHON CBS3U
WIM 3JIEKTPOHHOW MouTe JHUOO C HCIOJIb30BAHMEM HHBIX CPENICTB CBSA3H U CIIOCOOOB
JIOCTaBKHM KOPPECMIOHACHIINY C YKa3aHHEM Ha KOMUU MEepPeJaHHOT0 TEKCTa, OCTAIOLIEHCs
B apOUTpakHOM cyze, (aMUINK JTUIA, TePeIaBIIero 3TOT TeKCT, JaThl U BPEMEHHU €ro
nepeaayun, a TakKKe (baMI/I.HI/II/I Jijna, €ro nmpuHABLICTO.
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Paznen 2
OCOBEHHASA YACTDH
APBUTPAKHOI'O ITPOLIECCA

I'nasa 14. IPUKA3HOE ITPOU3BOJICTBO

CyneOHbIi TTpUKa3 — 3TO CyACOHBIN aKT, BBIHECEHHbBIN CyAbe
CAMHOJIMYHO Ha OCHOBAHMH 3asBIICHUSI O B3BICKAHWU JCHEKHBIX
CYMM TIO CJIEIYIOIIUM TPEOOBAHUSIM B3BICKATEJIS:

1) TpeOoBaHus BHITEKAIOT U3 HEUCIIOJTHEHUS UM HEHAJIexKa-
IIEro HMCHOJIHEHUS JIOTOBOpPa M OCHOBAHbI Ha MPEJCTABICHHBIX
B3BICKATEJIEM JOKYMEHTAaX, YCTAHABJIMBAIOIIUX JACHEKHBIE 00s13a-
TEIbCTBA, KOTOPBIE JOKHUKOM MPU3HAIOTCS, HO HE UCIIOIHSIIOT-
Csl, €CJIU 1IeHA 3agBJICHHBIX TPEOOBAHUM He npesvluiaem NAmMsCcom
mulcsay pyonetl;

2) TpeOOBaHHWE OCHOBAHO HAa COBEPIICHHOM HOTapUYyCOM IIpO-
TECTE BEKCEJIs B HEIJIaTeX e, HEaKIENTe U HeTaTUPOBAHUM aKIIeT-
Ta, €CJIM 1IeHa 3asBJICHHOI0 TPEOOBAHUS He npesvliuiaem niamvcom
muicsay pyonet;

3) 3asBiIeHO TpeOOBaHHWE O B3BICKAHUM 00S3aTEIbHBIX ILIATE-
K€U W CaHKIIMM, €CIW yKa3aHHBIM B 3asABJICHHH OOIIUN pa3Mep
nojJiexKanied B3bICKaHUIO JIEHEKHOU CYMMBI He npesvluiaem cma
muicay pyoneti (cT. 229.2 AIIK P®).

3asBieHUe O BblJaye CyAeOHOro MpUKa3a U IMpujaracMele K
TaKOMY 3asBJICHUIO JOKYMEHTHI MOTYT OBITH TIPEACTaBJIEHHI B ap-
OUTpakHBIN CyJ Ha OyMaXHOM HOCHUTEJE JUOO0 B 3JIEKTPOHHOM
BUJIe, B TOM 4ucje B (GOpMe SIEKTPOHHOIO JOKYMEHTa, MOIMHU-
CAHHOT'O BJICKTPOHHOW TMOAMUCHIO, TOCPEACTBOM 3aIlOJTHEHUS
ANEKTPOHHOU (DOPMBI, pa3MeIIeHHON Ha OPUIIMAIBFHOM CalTe ap-
outpaxkHoro cyna B cetu «IHTepHeT».

K 3asBieHu0 0 Bhliaue Cy1eOHOro MmpuKasa npuiiaraeTcs Jo-
KYMEHT, TTOATBEPKIAIONIUHN YIJIATy TOCYIapCTBEHHOMN MOUUINHBI,
a TaK)Ke yYBEJOMJICHHE O BPYUYEHUHU WM MUHBIE JOKYMEHTBI, TOJ-
TBEPKIAIOIINUE HAIMPABJICHUE B3bICKATENIEM JOJDKHUKY KOIMUU 3a-
SIBJICHUSA O BbIJIaue cyaeOHoro npukasa (ct. 229.3 AIIK PO).

ApOuTtpaxusii cya, cornacHo cT. 229.4 AIIK P® Bo3spaiaer
3asBJICHUE O BblJjaue CyJeOHOro MpuKasza B cliydyae HapyILICHUS
TpeOoBaHUi K ero (opMe U COJEp)KaHUIO0, YCTAHOBJICHHBIX CT.
229.3 AIIK P®, a Takxe B ciay4asx, €CJIu:
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1) nemo HEMOACYAHO JAHHOMY apOUTPAKHOMY CYIY;

2) HEe TPEACTaBICHBI TOKYMEHTHI, TOATBEPIKIAIOIINE 000CHO-
BAHHOCTh TPEOOBAHUS B3bICKATEJIS;

3) OTKJIOHEHO XOJATalCTBO O NPEIOCTABICHUU OTCPOYKH,
PacCpOYKH YIIAThl TOCYJAPCTBEHHOW MOIUIMHBI HJIM 00 YMEHB-
IICHUU €€ pa3Mepa;

4) oT B3BICKATENSl MOCTYMHWJIO XOJATaliCTBO O BO3BpAICHUU
3asBJICHHS O BbIJa4e CyAeOHOTO MPUKa3a.

Bo3ppaliienre 3asBiI€HUS O BblJlady€ CyAEOHOro IIpUKa3a He
MPEMATCTBYET MOBTOPHOMY OOpAIICHUIO B apOUTPaXKHBIM CyH C
TaKUM K€ 3asBJICHHEM O BbIIaue Cy/1eOHOTO MpHKa3a.

ApOUTpaXHBIM CYyJ COIJIaCHO TOH K€ CTaThe OTKa3bhbIBacT B
MPUHATHHU 3asBJICHHUS O BbIJaue CyAeOHOTO IMpHKa3za MO OCHOBA-
HUSM, nipeaycMoTpeHHbIM cT. 127.1 AIIK PO k ero ¢opme u co-
Jep)KaHHUI0, a TAKXKe B CIydasix, €CIIN:

1) 3asBieHo TpeboBanue, He npeaycmoTpenHoe AIIK PO;

2) MECTO >KUTEJIbCTBA UM MECTO HaXOXXACHUS JOJHKHUKA Ha-
xoaurcs BHE npenenoB Poceuiickon @enepaunu;

3) u3 3agBiEHUS O BbIJaue CyJIeOHOTO MpUKa3a U MPHIOKCH-
HBIX K HEMY JOKYMEHTOB yCMaTpPHUBAETCS HAIMYHUE CIIopa O Ipa-
BE.

O BO3BpaIlleHUH 3asBJICHUS WK 00 OTKa3e B BbIJaue Cy1eOHO-
ro TpuKa3a apOUTPaKHBIN CyJ BBIHOCHUT OMPEICIICHUE 6 MeueHue
mpex OHell CO JIHS TTOCTYIUICHHSI COOTBETCTBYIOIIETO 3asBJICHUS B
cya (4. 4 ct. 229.4 AIIK PO).

CyneOHbIl TIpHKa3 IO JieJIaM MPHUKa3HOT'O MPOU3BOCTBA BbI-
HOCUTCSI apOUTPaKHBIM CYJIOM 6 meueHue 0ecamu OHell CO JHS
MOCTYIIJICHUSI 3asIBJICHHS O BbIJaue CyJIeOHOro MpuKasza B apOUT-
paxubiii cyn (4. 2 ct. 229.5 AIIK PO).

Komnus cyneOHOro npukasa ¢ namuoHegHbvlil CPOK CO JIHS BbI-
HECEeHHS CyAeOHOTO MpHKa3a BHICBUIACTCS JOJDKHUKY, KOTOPHIN 6
meueHnue decamu OHell CO JIHA €€ TMOJy4YeHUs BIOpaBe MpejcTa-
BUTh BO3PaXKCHHUSI OTHOCHUTEJILHO HMCIOJHEHHS CyJeOHOro MpHKa-
3a (203. 2 4. 3 cT. 229.5 AIIK POD).

CyneOHbIl MpuKa3 pa3MeliaeTcs Ha oQUIMaIbHOM cailiTe ap-
OUTpa)XHOTO cyjaa B HMHOOPMAIMOHHO-TEIEKOMMYHHUKAIIMOHHOM
cetu «IHTEpHET» He no3oHnee ciedyrwuiezo NHS TOCIE JHS €ro
BbIHECeHU (a03. 3 4. 3 cT. 229.5 AIIK PD).

Ecnu oT 1oJDKHUKA MOCTYHSAT BO3PAKEHHUS OTHOCUTEIBHO CY-
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ne0HOro TpHKasza, apOUTPaKHBIM CyJ BBIHOCHT OIPEICICHHE O
ero ormeHe. Konuu onpeneneHusi HanpaBIsIOTCS B3bICKATENO U
NOJDKHUKY 6 CPOK, He Npesulialouwiuii namu OHell cO OHA e20
8blHeceHusa. YKa3aHHOE OIpeJlesieHne pa3Meniaercsa Ha oduilm-
aTbHOM CaliTe apOuTpakHOTO CcyJa B HHOOPMAIMOHHO-
TEJICKOMMYHUKAIIMOHHOW ceTtn «WHTEepHEeT» He no3dHnee cie-
oyrouiezo OHA nocjie OHa e2o eviHeceHusa (a03. 3 4. 4 cT. 229.5
AIIK PO).

B cimyuae, ecnu BO3pakKEHHS JTOJKHUKA MOCTYIWIN B CYJ 1O
UCTEUYCHUU YCTAaHOBJIEHHOTO CpPOKa, OHM HE paccMaTpUBaIOTCS
apOUTPaXKHBIM CYJOM U BO3BpAIIAIOTCS JIUILY, KOTOPHIM OHU OBbI-
JIY TIOJIaHbl, 32 UCKIIFOUEHUEM CIIydasi, €CJIM 3TO JULO0 0OOCHOBAJIO
HEBO3MOKHOCTh NPEACTABICHUS BO3PAXKEHHUN B yCTAHOBJIECHHBIN
CPOK MO MPUYMHAM, HE 3aBUCAIIUM OT Hero. O BO3BpaIllEHUH J10-
KYMEHTOB, COJEpKAIUX BO3PAXKEHUS JIOKHUKA, CYJ BBIHOCUT
onpenenenue (4. 5 ct. 229.5 AIIK POD).

CyneOHbIi prKa3 BCTYIAET B 3aKOHHYIO CUJTY 110 UCTEYEHUU

CpOKa JUIsl MPEJCTABICHUS BO3PAXKEHUNW OTHOCUTENIBHO €ro HC-
noiaHenus (4. 10 ct. 229.5 AIIK PO).

I'naa 15. UICKOBOE ITPOU3BOIACTBO
15.1. ITousiTue ucka. @opma u coepKaHue UCKA

Hck — 310 TpeboBaHme mnuiia (MCTIA), U3JI0KEHHOE B IHCh-
MEHHOM (hOopMe M HampaBJICHHOE B CY, JJIs pa3pericHus 1o Cy-
IIICCTBY BO3HUKIIIETO CIIOPA C OTBETYMKOM. DJIEMEHTAMH MCKa SIB-
JISTFOTCS: OCHOBAHUE MCKA M MPEIMET MCKa.

OcHoBaHMe HCKa — 3TO (haKTUYECKHue OOCTOSATENIbCTBA, HA KO-
TOPBIE CCHIJIAETCS HCTEIl B IOATBEPKICHUE 3asBICHHOTO TPeOO-
BaHus. CrenoBaTeabHO, HN3MEHEHHUE OCHOBAHMS MCKa — 3TO 3aMe-
Ha (DaKTOB, JISKAIIKX B OCHOBE IIEPBOHAYAIHHOTO MCKA, HOBBIMHU
dakTaMu, a Tak)Ke yKa3aHUE JOIMOJTHUTEIbHBIX (DAKTOB WIIM HC-
KJIFOUEHHE YacTH (DaKTOB M3 UKClIa paHee yKa3aHHbIX. MI3MeHeHue
OCHOBAHHMS HCKa COXPAHSCT €ro IMpeaMeT, TO €CTh IMO-TPEKHEMY
IpecaeayeT paHee 3asBICHHBIN HHTEPEC.

[IpenMeTr ncka — mMaTepUalbHO-IPABOBOE TPEOOBAHHE K OT-
BETUYHMKY O COBEPIICHUH MM OIPEICIICHHBIX JCHCTBHUI OO BO3-
IepKaHUM OT HUX, NPU3HAHUU CYIIECCTBOBAHUS (OTCYTCTBHS)
MPaBOOTHOIIIEHHS, U3MEHEHUH MO0 MpeKpalieHnu ero. M3mene-
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HUE€ MpPEeIMETa HCKAa — 3aME€Ha MCTIIOM YKa3aHHOIO UM MaTepH-
aJIbHO-TIPABOBOTO TPEOOBaHUS MHBIM, OCHOBAaHHWEM KOTOPOTO OC-
TAlOTCA TMEPBOHAYAIBHO 3asBJICHHbIC (AKTUUECKHUE OOCTOSITEIb-
CTBA.

HckoBoe 3asBieHUE TOMACTCA B apOUTPAKHBIM CyJ B IHCH-
MeHHOH popme. MckoBoe 3asiBiIeHUE MOIMUCHIBACTCS UCTIIOM WUJIH
ero npeacrtaButesneM. Ecii opraHu3anuio BO3IJIABISAET KOJJIETHU-
aJIbHBIM OpraH, TO K MCKOBOMY 3asBJICHUI0 HEOOXOAMMO MPHUIIO-
KUTh JOKYMEHT O TMOJHOMOYMSX MOJIINUCABIIEro €ro Juia (Ha-
pUMeEp, MPOTOKOJI O 3aCEAaHUU TAKOTO OpraHa U NMPUHSATHHU CO-
OTBETCTBYIOILIETO PEIICHUS ).

HckoBoe 3asiBIICHUE TaK)KE MOXET OBITh MOJAHO B apOUTpax-
HBI CyJ TOCPEJICTBOM 3amoJHEHUs] (HOPMBI, pa3MENIeHHOW Ha
opUIHATBFHOM CalTe apOUTPaKHOTO Cy/aa B MHOOPMAITMOHHO-TE-
JIEKOMMYHUKAUMOHHOU ceTu « THTEepHETY.

CornacHo tpeboBanusam 4. 2 c1.125 AIIK P®, B nckoBom 3a-
SIBJICHUU JTOJKHBI ObITh YKa3aHbI:

1) HaumeHOBaHUE apOUTPAKHOTO CyAa, B KOTOPBIA MOJAETCS
MCKOBOE 3a5IBJICHUE;

2) HaMMEHOBAHME HCTIIA, €0 MECTO HaXOXJACHMS (HAaUMEHO-
BaHWE OpPraHU3AlMU-UCTIA JOJDKHO BKJIIOYATh OPraHU3alMOHHO-
npaBoByI0 (GopMy, €€ MECTO HAXOXKIACHUS IO YUYPEIAUTEIbHBIM
JTOKYMEHTaM, a TaK»e >KeJIaTeJIbHO U (paKTHUYECKUU aJpec pacro-
JI0’)KEHUS €€ OPTraHOB YIIPABJICHUS); €CIIU UCTIOM SIBJISIETCS TPaXK-
JNAHWH, €70 MECTO KUTEIBCTBA, 1aTa U MECTO €r0 POXKICHUS, Me-
CTO ero paboOThI UK 1aTa U MECTO €r0 roCy/IapCTBEHHOM PETrucCT-
paluy B Ka4eCTBE MHJAUBUAYAIBHOTO MPEAIPUHUMATENSL, HOMEpa
TeneoHoB, (hakcoB, ajipeca IEKTPOHHOM MTOYTHI UCTIIA;

3) cBeneHust 00 OTBETUHUKE: JIJIA TpaXKJJaHrHa — HamMumus, ums,
OTYECTBO (MPU HAIMYMHU) U MECTO JKUTEJIbCTBA, a TaKXe JaTa U
MECTO POKJICHHSI, MECTO Pa0bOTHI (€CIIM OHU U3BECTHBI) U OJIMH U3
UJEHTU(PUKATOPOB (CTPAXOBOM HOMEP HHAMBUIYAJIBHOTO JIMIIE-
BOr0 cueTa, WJICHTU(UKAIIMOHHBII HOMEP HAJIOrOIIATEbIINKA,
cepusi 1 HOMEp JOKYMEHTa, YAOCTOBEPSIOUIEr0 JUYHOCTh, OCHOB-
HOW TOCYJapCTBEHHBIA PETUCTPALMOHHBIA HOMEpP WHIWBUIYAJIb-
HOTO MPEINPUHUMATENIS, CEPUsi © HOMEP BOJIUTEIHCKOTO YJI0CTO-
BEPEHMS, CEPUS U HOMEpP CBUAETEIBCTBA O PETMCTPALIMU TPAHC-
MOPTHOTO CPEJICTBA), /ISl OpraHU3alid — HAUMEHOBAHUE U aJIpec,
a TaKXe UACHTU(PUKAIMOHHBIN HOMEP HAJIOTOIIaTENbIIUKa U OC-
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HOBHOW TOCYJIApCTBEHHBIN PETUCTPALNMOHHBIA HOMEpP, €CIM OHU
WU3BECTHBHI;

4) TpeboBaHMS UCTIA K OTBETUYMKY CO CCHUIKOM Ha 3aKOHBI U
WHBIE HOPMATUBHBIE MPABOBBIC AKTHI, & PU NPEAbSIBICHUN HCKa
K HECKOJIbKUM OTBETUYHMKAM — TPEOOBAHUS K KaXKJAOMY U3 HUX;

5) o0cTOsATENBCTBA, HA KOTOPHIX OCHOBAHBLI UCKOBBIE TPEOOBa-
HUS, U IOATBEPKAAIOIIUE ATH 00CTOATENbCTBA 10KA3aTENIbCTBA;

6) LIeHa UCKa, €CJIU UCK MOJIEKUT OIICHKE;

7) pacueTr B3bICKMBAEMOU WM OCHAapUBAEMOM JEHEKHOU CyM-
MBI;

8) cBemeHHs O COOJIFOJIEHUHM HCTIIOM TMPETEH3MOHHOTO WU
MHOTO 1I0CYJICOHOTO MOPsIAKA YPETYJIUPOBaHUS CIIOPA;

9) cBeneHus 0 MPEANPUHATHIX CTOPOHOU (CTOPOHAMM) AEHCT-
BUSIX, HAIIPABICHHBIX HA MPUMUPEHHUE, €CIU TaKUE JEHUCTBUS
peAINPUHUMATIUCS;

10) cBeneHus 0 Mepax, MPUHATHIX apOUTPAKHBIM CYJIOM IO
00€eCTIeUeHNIO UMYIIIECTBEHHBIX HHTEPECOB /10 MPEIbIABICHUS HC-
Ka;

11) mepedyeHp mpugaraeMbIx JOKYMEHTOB.

B uckoBOM 3asiBIeHUM AOJIKHBI ObITh YKa3aHbl U UHBIE CBEJIC-
HUS, €CJIM OHM HEOOXOJUMBI JIJIsi IPABUJILHOTO U CBOEBPEMEHHO-
IO pacCMOTPEHUS JI€JIa, B HEM MOTYT COAEPKAaThCsS XOJaTaiCcTBa,
B TOM 4YHCJE XojaTaiicTBa 00 HCTpeOOBaHWU JOKA3aTEILCTB OT
OTBETYMKA WJIU JPYTUX JIUII.

Hcreny 00s13aH HampaBuTh APYTUM JIUIAM, YYacTBYIOLIUM B
JeJe, KOMUU UCKOBOTO 3asIBJICHUS U MPUIIATa€MbIX K HEMY JOKY-
MEHTOB, KOTOpPbI€ Y HHUX OTCYTCTBYIOT, 3aKa3HbIM IHUCHBMOM C
yBeJOMJIEHHEM O BpyueHuu (4. 3 ct. 125 AIIK).

K rckoBOoMYy 3asBJICHUIO TPUJIATAIOTCS:

1) yBenomieHue O BPYYEHUM WM WHBIE JOKYMEHTHI, MOJ-
TBEP)KIAIOIINAE HAIMPABJICHUE APYTMM JMIAM, YYAaCTBYIOIIUM B
Jiesie, KO UCKOBOTO 3asiBJICHUS] U TIPUJIOKEHHBIX K HEMY JIOKY-
MEHTOB, KOTOPbIE y IPYTUX JIMII, yYaCTBYIOIIUX B Ji€Ji€, OTCYTCT-
BYIOT;

2) JIOKYMEHT, MOATBEPKIAIOIUNA YIJIATy TOCYJIapCTBEHHOU
MOIUINHBI B YCTAHOBJICHHBIX MOPSJIKE U B pa3Mepe WK MPaBoO Ha
MOJIyYEHHUE JIbIOTHI MO YIJIaTe TOCYAapCTBEHHON MOIUIMHBI, TUOO
XOJIaTaliCTBO O TMPEJOCTABICHUU OTCPOYKU, PACCPOUYKH, OO0
YMEHBIIIEHUU pa3Mepa rocy1apCTBEHHOM MOIUINHBI,
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3) MOKYMEHTHI, TOATBEPKAAIOIINE OOCTOSATEILCTBA, HA KOTO-
PBIX UCTEIl OCHOBBIBAET CBOM TPEOOBAHMUS;

4) KONUU CBUJIETEJILCTBA O FOCYJAAPCTBEHHON pErucTpaivu B
KA4eCTBE IOPUIMYECKOTrO JUIA WIM WHIUBUIYAIbHOTO MPEIIPHU-
HUMATEIS;

5) NOBEpPEHHOCTh WJIM UHBIE JOKYMEHTBI, MOATBEPKIAIOIIUE
MOJTHOMOYHMS Ha MOJINHCAHNE UCKOBOTO 3asIBJICHHUS;

6) KOIIMU OTpeIeNICHUs] apOUTPaKHOTO cyaa 00 oOecreueHun
UMYIIECTBEHHBIX HHTEPECOB J0 MPEAbSIBICHUS UCKA;

7) IOKYMEHTBI, MOJTBEPKIAIONINE COOIOICHUE UCTIIOM Tpe-
TEH3MOHHOTO WJIK MHOTO JOCYJIEOHOTO MOpSIKa YpPEeryJIupoBaHUs
criopa (cMm. ITpunoxxenue);

8) MOKYMEHTHI, MNOATBEPKAAIOIIME COBEPIICHUE CTOPOHOMU
(cTopoHamu) JEWCTBUIA, HANpPAaBJICHHBIX HAa MPUMHPEHUE, €CIIH
Takue JCUCTBUS MPEANPUHUMAINCHL U COOTBETCTBYIOIIUE JTOKY-
MEHTBI UMEIOTCH;

9) mpoeKT JOoTroBOpa, €CJIM 3aABJICHO TPEOOBAHUE O MOHYXK/IE-
HUU 3aKJIFOYUTH JIOTOBOP;

10) BeIKCKA U3 €IMHOTO TOCYJIAPCTBEHHOI'O PEECTpPa HOPHUIN-
YECKUX JIMI WX €JUHOI0 FOCYJAapCTBEHHOTO pEECTpa HHANBHILY-
aJbHBIX TPEANpPUHUMATENIEH C YKa3aHUEM CBEJICHUN O MeCTe Ha-
XOXKJIEHUS WM MECTE YKUTEJIbCTBA UCTLA U OTBETYMKA W (WJIN)
npuoOpeTeHnn (PU3NUYECKUM JIUMIIOM CTaTyca WHIWBHUAYaJbHOIO
npeAnpuHUMAaTENs TU00 MPEKPAICHUN (DU3NUECKUM JIUIIOM Jesi-
TEJIbHOCTH B KAYECTBE UHAUBUAYAIBHOTO MPEAIPUHUMATENS U
WHOW JIOKYMEHT, MOJATBEPKIAIOIINN yKa3aHHBIE CBEACHUS WU
OTCYTCTBUE TaKOBBIX. Takue JOKYMEHTHI JOJKHBI ObITH MOJIyYe-
HbI He paHnee Yem 3a mpuouamsy OHell 10 JHs oOpalleHus UCTIA
B apOUTpaXKHBIN CY/I.

JIOKyMEHTBI, TIpujaraéMble K HCKOBOMY 3asiBICHUIO, MOTYT
ObITh TIPEACTABICHbI B apOUTPa)KHBIA CyHl B AJIEKTPOHHOM BHJIC
(cT. 126 AIIK PD).

Heo0xoauMo UMETh B BUJY, UTO OOPATUTHCA B apOUTPAKHBIN
CyZl MOXXHO TOJIbKO nO ucmeuenuu 30 kanenoapuvlx OHell cO
OHA HANPAGIEHUs NpemeH3uu 0py2ou cmopone cnopa. VHou
CpPOK U (MJIX) MOPSIOK MOTYT OBITh YCTaHOBJICHBI B 3aKOHE HJIU
noroBope. He Tpebyercs mocynebHOE yperyiaupoBaHHE cCIiopa B
OTHOIIICHUU CIETYIOMMNX KaTeropuil aei:

— 00 ycTtaHOBJICHUH (DaKTOB, UMEIOIIUX HOPUINYECKOE 3HAUe-
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Hue (ri. 27 AIIK PO);

— 0 NPUCYKJICHUN KOMIICHCAIlMU 3a HapylUIEHUE MpaBa Ha Cy-
JOTIPOU3BOJICTBO B Pa3yMHBII CPOK WJIM IMpaBa Ha HCIOJHEHUE
cyneOHoro akta B pasymHbii cpok (1. 27.1 AIIK P®);

— 0 HecocTosTeNbHOCTH (0ankpoTcTBe) (Ti1. 28 AIIK P®D);

— 0 3allUTe MpaB U 3aKOHHBIX MHTEPECOB Ipymnmbl jull (TJI.
28.2 AIIK POD);

— 0 JIOCPOYHOM MPEKPAIICHUU MPABOBOM OXpPaHbl TOBAPHOTO
3HaKa BCJIEACTBUE €0 HEUCIIOIb30BaAHMUS;

— O BBITMIOJIHEHUH apOUTPAXHBIMU cyAamMu (DYHKIIUNA COAEHCT-
BUSI M1 KOHTPOJISI B OTHOIIEHUHU TpeTerckux cyaoB (ri. 30 AIIK
PD);

— 110 KopriopaTuBHbIM criopaM (1. 28.1 AIIK P®);

— o Bblmaue cyaeoHoro mpukasa (Ilocranornenue Ilmenyma
Bepxosnoro Cyna PO o1 27.12.2016 1. Ne 62);

— O NMPU3HAHUU WU MPUBEACHUU B UCIIOJHEHHUE PEIIEHUN WHO-
CTpPaHHBIX CYyJ0B U MHOCTPAHHBIX apOUTpaXKHbIX pereHui (1. 31
AIIK PO).

He tpebyercst cobmtoieHne q0CyAeOHOTO MOPSAKA YperyJu-
POBaHUS CIIOPOB IPU OOpAIICHUU B apOUTPAXKHBIN Cy HMPOKYPO-
pa, roCyJapCTBEHHBIX OPraHOB, OPraHOB MECTHOTO CaMOyIIpaB-
JICHUS B 3alIUTy MyOJMYHBIX UHTEPECOB, MPAB U 3aKOHHBIX UHTE-
PEeCcoB OpraHMU3alMi ¥ TpaKaad B cepe mpeanpuHUMaTeIbCKON 1
WHOW SKOHOMUYECKOH AesiTenbHOCTH (CT. 52, cT. 53 AIIK P®).

B cnopax, BbITE€KarOmUX W3 MyOJUYHBIX MPABOOTHOIICHUM,
JOCYJIEOHBIN MOPSIAOK MPUMEHSETCS TOJIBKO MPU HaJUYUHU TIps-
MOr0 yKazaHus (pejepaibHOro 3aKkoHa (HarpuMep, CIOpPbl O B3bI-
CKAHUU TaMOYKEHHBIX IUIATEXKEN, CIEIUATIbHbIX, aHTHIEMIINHIO-
BbIX, KOMIICHCAIMOHHBIX TOILIWH, TPOIIEHTOB U MeHeh (4. 6 CT.
71 ®enepanpHoro 3akoHa ot 03.08.2018 r. Ne 289-®3 «O Tamo-
JKEHHOM peryiupoBanuu B Poccuiickon denepauuu M O BHECE-
HUU W3MEHEHHUUM B OTAEJIbHBIE 3aKOHOJAaTelbHBIE aKThl Poccuii-
ckoit denepanuu»), COphI IO 00KAIIOBAHUIO PENICHUs 00 OTKa3e
B TOCYJIapCTBEHHOW PETHCTPAlUU IOPUIANYECKUX JIUL U WHIUBU-
OyaJbHBIX TpeanpuHuMaresnient (ad3. 2 m. 1 ct. 25.2 deaepanbHo-
ro 3akoHa ot 08.08.2001 r. Ne 129-®3 «O rocymapCTBEHHOH pe-
TUCTPAlUM IOPUIMYECKUX JIUL U UHIWBUAYAIbHBIX MPEATPUHU-
Marenen»)).

[Ipu HEeCcoOMIOIEHNH MPETEH3UOHHOTO (JOCYAe0HOr0) Mops/I-
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Ka UCKOBOE 3asIBJICHUE MOJICKUT BO3BpAIIECHUIO CyAoM (M. 5 4. 1
cT. 129AIIK P®, a B ciiydae MpUHATUA K NPOU3BOJCTBY — OCTAB-
neHuto 06e3 paccmotpenus (1. 2 4. 1 cr. 148 AIIK P®).

15.2. IlpuHsiTHE HCKOBOIO 3asIBJICHUS U BO30Y:K/ICHUE
MPOU3BOACTBA IO eIy

C npuHATHEM MCKOBOTO 3asBJICHUS BO3HUKACT apOUTPaKHBIN
npoiiecc. Bonpoc o MpUHATHN MCKOBOTO 3asIBJICHUS K MPOU3BOJ-
CTBY apOUTPa)KHOTO CyJa PEHIaeTcs CyAbed €IUHOJIUYHO 6 M-
MUOHEBHbII CPOK CO JHS TOCTYIUICHUS MCKOBOTO 3asIBJICHUS B
apoutpaxusiii cy (4. 1 ct. 127 AIIK PO).

O mpUHATHU UCKOBOTO 3asBJICHUS apOUTPAXKHBIN CyJl BBIHOCUT
omnpeiesieHue, KOTOPbIM BO30YK/1a€TCsl MPOU3BOJICTBO 110 Jieny. B
OTNpEeJICTICHNN YKa3bIBae€TCsl Ha TOJATOTOBKY Jeia K CyIAecOHOMY
pa3oupaTenbCTBy, IEUCTBUSI, KOTOPHIC HAIJIC)KUT COBEPIIUTDH JIH-
11aM, YYacCTBYIOIIIUM B JI€JI€, CPOKHA UX COBEPIICHUS, & TAKKE a/l-
pec oduiManbHOrO caiita apouTpaxHoro cyaa B cetu «l/HTep-
HET», HoMepa TenieoHOB, (HaKCUMUIBLHON CBSA3U, ajpeca dDJICK-
TPOHHOM MOYTHI apOUTPAKHOTO CYJA, MO KOTOPHIM JIUIA, YYACT-
BYIOILIUE B JIeJie, MOTYT MOJIYYUTh MH(POPMAIIUIO O paccMaTpH-
BAaEMOM JIeJI€.

Komuu onpenenenusi 0 MPUHATHH NUCKOBOTO 3asBJICHHS K TIPO-
U3BOJICTBY apOMTPaXXHOTO CyJa HampaBisSIOTCS JIMIAM, y4acT-
BYIOIIIUM B JICJI€, He NO30Hee C1edyiouiez0 OHA TIOCIE JTHSA €ro
BbiHEeCeHUS (4. 5 cT. 127 AIIK PD).

15.3. OTKa3 B NIPUHSATHHA HCKOBOT0 3asiBJICHMUS

B coorBerctBum co ct. 127.1 AIIK P® cynpsi oTka3bIBaeT B
MPUHATUU UCKOBOTO 3asIBJICHUSI, €CIIU:

1) uckoBoe 3asBiIEHUE, 3asBJICHUE HE MOJJIEKAT PaccMOTpe-
HUIO U Pa3pPEIICHHUIO B apOUTPAXKHOM CYE;

2) WMeeTCs BCTYNUBIIAM B 3aKOHHYHK) CHUJIY MPHUHITBIA MO
CIIOPY MEXJY TEMH ke JIUIaMHU, O TOM e MPEJIMETE U 0 TEM KE
OCHOBaHMSIM CYJICOHBIM aKT apOUTPaXKHOTrO Cyjaa, cyjaa oOIiei
IOPUCAMKIIMN WA KOMIETEHTHOTO CyJa MHOCTPAHHOTO TOCyap-
CTBA, 3@ UCKIIFOYEHUEM CIIy4aeB, €CIIM apOUTPaKHBIN CyJ OTKa3all
B MNPU3HAHUU U TIPUBEJACHUU B MCIOJHEHUE PEIICHUS MHOCTPAH-
HOTO CyJia, a TAKXKE ONPEAEIEHNE O MPEKPAIIEHNH NPOU3BOJICTBA
1O JICJIy B CBSI3U C MNPUHSATHEM OTKa3a UCTIA OT UCKa WUJIU yTBEp-
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XKJIEHUEM MHUPOBOTO COTJIAIICHUS CTOPOH MO0 OMpeaesiecHue 00
OTKa3€ B MPUHSATUU HUCKOBOTO 3asIBJICHNUS, 3asBJICHUS;

3) uMeeTcsi cTaBiliee 00sA3aTENbHBIM JIJII CTOPOH U MPUHATOE
M0 CIOPY MEXAY TEMHU K€ CTOPOHAMHM, O TOM K€ MpEeAMETE U MO
TEM K€ OCHOBAHUSM DPEIICHUE TPETEHUCKOT0 CyAa, 32 UCKIIOUCHH-
€M CIIy4aeB, €CJIM apOUTpaKHbIN CyJl OTKa3all B BblJJau€ UCTIOJIHU-
TEJIBHOTO JIUCTA HA MPUHYIUTEIHLHOE UCIIOJTHEHUE PEIIeHUsl Tpe-
TEUCKOT0 Cya JINO0 eciii apOUTPakHBIN CyJ OTMEHIII YKa3aHHOE
pelieHue.

Cyaps Cyna mo MHTEUIEKTyaJIbHBIM TIpaBaM OTKa3bIBae€T B
NPUHATHU 3a9BJICHUSI 00 OCMIapUBAHUU HOPMATUBHOI'O MTPABOBOIO
aKTa Ju0O0 aKTa, COJIEPKAIETO Pa3bICHEHUS 3aKOHOJATENIbCTBA U
00Jaaro1ero HOpMaTUBHBIMU CBOMCTBAaMHU, B CIydae, €CJIM UMe-
€TCSl BCTYIUBILIEE B 3aKOHHYIO CUJIY pPEIICHUE apOUTPaAXKHOTO CY-
Jla WIK cyAa o0IIel IOPUCIUKIIUY TI0 paHEE PACCMOTPEHHOMY JIe-
7y, TPOBEPUBIIETO MO TEM K€ OCHOBAaHUSAM COOTBETCTBHME OCIa-
pHUBAEMOr0 HOPMATHBHOT'O MPABOBOr0 aKTa MHOMY HOPMaTHUBHO-
My IPaBOBOMY aKTy, UMEIOIIEMY OOJIbIIYIO IOPUIAUYECKYIO CUITY,
A1M00 MPOBEPUBIIETO MO TEM K€ OCHOBAHHUSAM OCIIAPUBAEMBIN aKT,
COJICpJKAIlIMil Pa3bsICHCHUS] 3aKOHOJATEIhCTBA M 00JIaTarOIINMA
HOPMAaTUBHBIMU CBONCTBaMHU.

OO0 oTkasze B MPUHATHH UCKOBOTO 3asiBJICHUSA (3asBJICHUS) CY-
IIbsl BBIHOCHUT OTpeJieNIeHHEe, B KOTOPOM YKa3bIBA€T OOCTOSITENBCT-
Ba, MOCIIY>KUBIINE OCHOBAHUEM JJIsl OTKa3a B MPUHITUUA UCKOBOTO
3asiBJICHUS (3as1BJICHHUS), U pEIIacT BOMPOC O BO3BpATE rocyapCT-
BEHHOW TIONLJIMHBI JIMIlYy, MPEAbIBUBIIEMY HCKOBOE 3asiBIICHUE
(3asiBJICHHE), €CIM TOCYyJapCTBEHHAs MOIUIMHA Oblla yIUIadyeHa.
Komnust onpeneneHrs BMeCTe ¢ UCKOBBIM 3asiBICHUEM (3asBJICHU-
€M) U MPUJAraéMbIMM K HEMY JOKYMEHTAMH HAMNpaBJseTCs yKa-
3aHHOMY JIMIy He no30Hee nAamu OHell CO JHS MOCTYIICHUS UC-
KOBOT'O 3asiBJICHUA, 3asBJIeHUs B ¢y (4. 3 cT. 127.1 AIIK P®D).

OTka3 B NPUHSATUM UCKOBOTO 3asiBJICHUS (3asIBJICHUS) TIPEIIAT-
CTBYET TOBTOPHOMY OOpAILEHUIO B CYJ C TAKUMU 3asIBICHUSIMU K
TOMY K€ OTBETUMKY, O TOM K€ MpPEeAMETE U 10 TEM K€ OCHOBAHU-
SIM.

OnpeneneHue apOUTPaXHOro cyaa 00 OTKa3e B MPUHATUM HC-
KOBOTO 3asIBJICHUS, 3asIBJICHUSI MOYKET OBITh 00KaJT0BaHO.

B ciiyyae oTMeHbl onpejieiieHrs 00 OTKa3e B MPUHSITUU UCKO-
BOrO 3asiBJICHUS (3asBJICHMS) TAaKUE 3asBJICHUS CUMUTAIOTCS IIO-
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JAHHBIMU B JICHb MEPBOHAYAIILHOTO OOpaIieHusi B apOUTpakHBIM
Cyn.

15.4. OcTaBjieHHe HCKOBOTO 3asiBJICHUS 0€3 IBUKCHUS.
Bo3BpanieHue HCKOBOT0 3asiBJIeHUS

ApOuUTpakHbIN CyJ, yCTAHOBUB MPU PACCMOTPEHUU BOIIPOCaA O
MPUHATUU UCKOBOTO 3asiBJICHUS K TPOU3BOACTBY, UTO OHO MOJJAHO
C HapylIeHneM TpeOoBaHW, yCTaHOBICHHBIX CT. 125 u 126 AIIK
P®, BeIHOCUT ompejieiieHue 00 OCTaBJICHUU 3asiBJICHUSI 0€3 JBU-
*eHusi. B onpenenieHnn apOUTPaKHbIN CyJl YKa3bIBa€T OCHOBAHUS
JUISl OCTaBJICHUSI MCKOBOTO 3asBJICHUS O€3 JBM)KEHUS U CPOK, B
TEUEHHE KOTOPOrO0 HCTEI] JIOJKEH YCTPaHUTh OOCTOSITEIHCTBA,
MOCTY>KUBIIIME OCHOBAHUEM JJIsl OCTABIICHUSI UCKOBOTO 3asIBJICHUS
0e3 nBwxkenus. Komus ompeneneHuss 00 OCTaBICHWHU HMCKOBOTO
3asBJICHUS] 0€3 JBM)KEHUS HAIPABJISIETCS UCTIY He HO30Hee ce-
Ooylouieco OHsA nocie NHs ero BhiHeceHus (ab03. 2 4. 2 cr. 128
ATIK P®). O6:xanoBaHHIO 3TO ONPESICHUE HE TTOIJICKUT.

B caydae, ecnu oOCTOSITENBCTBA, MOCTYKUBIINE OCHOBAaHUEM
JUIS OCTaBJICHUSI UCKOBOTO 3asiBJICHUS 0€3 JBMXKEHUSA, OyAyT yCT-
paHEHBbI B CPOK, YCTAHOBJICHHBIA B OMpPEACICHUN apOUTPaKHOTO
CyJla, UICKOBOE€ 3asiBICHUE CUMTAETCS] MOJaHHBIM B JICHb €r0 Tep-
BOHAUYAJIbHOTO MOCTYIUICHUSI B CYJl U MPUHUMAETCSI K MPOU3BO/I-
CTBY apOUTPaXHOTO Cy/Ia.

B cnydae, eciu yka3aHHBIE B ONPENCIICHUU OOCTOSATENIbCTBA
HEe OyJIyT yCTpaHEHBI B CPOK, YCTAHOBJICHHBIA B OIPEICIICHUH,
apOUTpakHBIN Cya BO3BpAIlaeT UCKOBOE 3asiBiieHHue (4. 4 cT. 128
AIIK POD).

CornacHo 4. 1 ct. 129 AIIK P®, nckoBoe 3asBieHHE BO3Bpa-
IaeTCsl, €CIIH:

1) M0 HEeMOACYMHO JAHHOMY apOUTpaKHOMY Cyay' = (apOut-
PaXHBIN CyJl AOJIKEH yKa3aTh TOT CYI, K IOPUCIUKIIUU KOTOPOTO
OTHOCATCS 3asBJICHHbIE TPEOOBaHMUS);

2) 3asBJCHHbIC TpeOOBaHUS MOJJICKAT PACCMOTPEHUIO B TIO-
pAIKE MPUKA3ZHOTO MPOU3BOJICTBA;

3) 10 BBIHECEHUS OTPECICHUS O MPUHITUU UCKOBOTO 3asiBlie-
HUS K MPOU3BOJICTBY apOUTPAXKHOTO CyJa OT KCTIA MOCTYIUJIO

16

OcHoBaHus /17151 BO3BpATa UCKa, SIBHO HEMOBEIOMCTBEHHOTO apOUTPAXKHOMY Cyay, B
AIIK P® otcyTcTBYIOT. ApOUTpakHBINA Cya 0053aH MPUHSTH €r0 K CBOEMY IPOU3BO/I-
CTBY U JIMIIb 3aTCM BO3BPATHUTD.
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X0/IaTalCTBO O BO3BPAILIEHUU NCKOBOTO 3asIBJICHHUS;

4) He yCTpaHEHbl OOCTOSITENIbCTBA, IMOCITY>KUBIIHE OCHOBa-
HUSIMU JIJISE OCTaBJICHUSI MCKOBOTO 3asiBIICHUS] 0€3 JBUKCHUS, B
CPOK, YCTAHOBJICHHBIN B ONIPEAECIEHUHN CY/Ia;

5) uctiioM He COOIO/ICH MPETCH3WOHHBIN WM WHOU J0CY1e0-
HBII TOPSJIOK YPETryJIUPOBaHUS CIIOPA C OTBETYUKOM;

6) UCKOBOE 3a4BJICHUE HE MOANMCAHO WJIM UCKOBOE 3asIBJICHUE
MOANMCAHO JIUIIOM, HE UMEIOIIMM MOJIHOMOYHI Ha €ro moJAmnuca-
HUE.

ApOuTpaXkHbI CyJ] Take BO3BpAIACT HCKOBOE 3asBIICHHE,
€CJIM OTKJIOHEHO XOJATalCTBO O MPEAOCTABICHUH OTCPOYKH, pac-
CPOUYKH YILUIAThl TOCYJAPCTBEHHOMN MOILIUHBI, 00 YMEHBIIICHUU €€
pasmepa.

CornacHo 4. 3 cr. 129 AIIK P®, 0 BO3BpalieHUH HUCKOBOIO
3asBJICHUST apOUTPakHBIN Cy/l BRIHOCUT ompejnesienue. B onpee-
JIEHWH YKa3bIBAKOTCS OCHOBAHHUS JJIsI BO3BPAILCHUS 3asiBICHUS.
Konust onpenenenus o BO3BpAaIIEHWH WCKOBOTO 3asBJIICHUSI BME-
CTE C 3adBJICHUEM U TMPUIIATAEMBIMU K HEMY JOKYMEHTaMU Ha-
MIPABJIACTCS UCTLY He NO30Hee C1e0ylouje20 OHA TIOCIE JTHS Bbl-
HECEHUSI OIPEIECICHNUS] WJIM I0CJI€ MCTEYEHHS] CPOKA, YCTAHOB-
JIEHHOTO CYJIOM JIsl YCTPAHEHUS OOCTOSTENbCTB, MOCITYKUBIIUX
OCHOBaHUEM JIsl OCTABJICHUS 3asIBJICHUS 0€3 IBUKCHUS.

Omnpenenenne apOUTPa)KHOTO CyJla O BO3BpAIICHUU HCKOBOTO
3asBJICHUS] MOXKET OBITh 00KAJIOBAHO B aNeUISLIMOHHYIO MHCTaH-
o (4. 4 cr. 129 AIIK P®), mockoJibKy OHO MNPEnsiTCTBYET
JaJIbHEUIIEMY PAa3BUTHIO Mpolecca. B citydae oTMeHsbI onpenerne-
HUS MCKOBOE 3asIBJICHUE CUMTAETCS IMOJIAHHBIM B JICHb MEPBOHA-
YaJIbHOT0 OOpaIeHus B apOUTPaKHBIN CYI.

Bo3sBpailieHre UCKOBOTO 3asiBJICHUS HE MPENSTCTBYET MOBTOP-
HOMY OOpaIlICHUIO C TAKUM K€ TPEOOBAHUEM B apOUTPaKHBIN CY/T
B OOIIEM TOPSAKE IOCIe YCTpaHEHHS OOCTOSITEILCTB, IMOCIY-

JKUBIIMX OCHOBaHMEM ]I €ro Bo3BpaileHus (4. 6 cr.129 AIIK
P®D).

15.5. OT13BIB HA HCKOBOE 3asIBJICHUE

OTBeTUMK 00513aH HANPABUTh WM MPEACTABUTh B apOUTPAXK-
HBIM CYJl U JIN]aM, YYaCTBYIOLIHUM B JI€JI€, OT3bIB HA MCKOBOE 3a-
SABJICHUE C YKa3aHUEM BO3PAXXECHUN OTHOCUTEIIBHO IPEIbSIBIICH-
HBIX K HEMY TPEOOBaHUM MO KaXKJIOMY JIOBOJY, COJIEpKAIIEMYyCs B
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ucKkoBOM 3asiBiieHuH (4. 1 ct. 131 AIIK P®D).

WHble ydacTHUKHM apOUTPaKHOTO Tpoliecca BIIpaBe HaIpaBUTh
B apOUTPaKHBIN CyJl M APYTUM JIUIAM, YIaCTBYIOIIUM B JieJie, OT-
3bIB B MUCbMEHHOU (popMe Ha UCKOBOE 3asiBiieHne. K unciy takux
YYaCTHUKOB apOUTPAXKHOTO MPOIECCa OTHOCITCS TPEThH JIUIA C
CaMOCTOSITEIHbHBIMU TPEOOBAHUSAMH Ha MPEIMET CIOpa U TPEThU
auiia 0e3 CaMOCTOATENbHBIX TPeOOBaHUM Ha TIPEAMET CIIopa.

OT3bIB Ha UCKOBOE 3asIBJICHUE HAIPABIACTCS B apOUTPAKHBIN
CyIl U JIUIIaM, YYaCTBYIOIIMM B JieJi€, 3aKa3HbIM IMHCbMOM C YBE-
JOMJICHEM O BPYYEHHUHU B CPOK, 00ECIIEUMBAIOIINI BO3MOKHOCTh
O3HAKOMJICHHS C OT3BIBOM JIO0 Hauaja cyaeOHoro 3acenanus. Mc-
KIIFOUCHHE TPEAYCMOTPEHO TOJBKO JIJIsi HAMpaBJICHUS OT3bIBA B
azpec apOUTpakKHOTO Cy/a, €Clii OTBETYMK BOCIOJIb30BAJICA 3a-
MOJTHEHUEM JJICKTPOHHOU (popMbI Ha OGUIIMATBLHOM calTe cyjaa
0 MECTY PaCCMOTPEHHUS 3asBJICHHOTO CIIOpA.

K 0oT3bIBy Ha MCKOBOE 3asiBJIEHHWE MPUJIAraroTCs JTOKYMEHTHI,
KOTOpbIE MOATBEPKAAIOT JOBOJIBI U (MJIM) BO3PAXKEHUSI OTHOCH-
TEJIHHO MCKa, a TAKKE JOKYMEHTHI, KOTOPhIC MOJITBEPKIAIOT Ha-
IpaBJjeHUE KOMUM OT3bIBA U TMPHUJIAraeéMbIX K HEMY JOKYMEHTOB
UCTILYy ¥ APYTUM JIMIaM, y4aCTBYIOIIUM B JIETI€E.

B cimydae ecnu B yCTaHOBJIEHHBINH CYyJOM CPOK OTBETYHK HE
IPEACTaBUT OT3bIB HAa HCKOBOE 3asiBJICHUE, apOUTPaXKHBIA CyA
BIIPABE PaCCMOTPETH JIEJIO0 MO UMEIOUIMMCS B €€ JOKa3aTeNbCT-
BaM WJIM TIPU HEBO3MOKHOCTH PAcCMOTPETh Jeio 0e3 OT3hIBa
BIIPABE YCTAaHOBUTh HOBBIM CPOK JUIsi ero mpexactrarieHus. [lpu
TOM apOUTPaKHBIN CYJl MOXKET OTHECTH Ha OTBETUHKA CyAcOHbBIC

pacxojibl HE3aBUCHMO OT Pe3yJIbTaTOB PAaCCMOTPEHMS Jiejia B CO-
orBeTCcTBUM C 4. 2 ¢cT. 111 mu. 4 ct. 131 AIIK PO.

15.6. CoennHenune u pa3beIMHEHHE HECKOJbKNX TPeOOBaHUH

Hcren BIIpaBe COCAMHHUTH B OJJHOM HCKOBOM 3asBIICHHH HE-
CKOJIbKO TpeOOBaHMH, CBA3aHHBIX MEXTY COOOM MO OCHOBAHHUSM
BO3HUKHOBEHUS WJIM TIPEICTABICHHBIM JOKA3aTEeIIHCTBAM.

ApOUTpaXHBIA CyJ] IEPBOM MHCTAHIIMU 10 COOCTBEHHOW MHU-
IIMaTUBE WJIH IO XOJAaTalCTBY JIMIIA, YYaCTBYIOIIETO B JIENe, TaK-
e BIIpaBe 00bEIUHUTH HECKOIBKO OJHOPOIHBIX /I, B KOTOPHIX
y4acTBYIOT OJHHM WU T€ XK€ JIHIA, B OAHO MPOU3BOACTBO IS CO-
BMECTHOTO PACCMOTPEHHSI, €CJIH YCTAHOBUT, YTO B €0 MPOMU3BO/I-
CTBE MMEIOTCSI HECKOJIBKO JIEJ, CBS3aHHBIX MEXAY cO0O0M Mo oc-
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HOBAaHHUSM BO3HMKHOBEHUS 3asIBJICHHBIX TpeOOBaHMN U (WJIN)
MPEJCTAaBICHHBIM JI0Ka3aTeIbCTBAM, a TAKX€ B HHBIX CIydasx
BO3HUKHOBEHHSI PUCKA MPUHATHS MPOTUBOpPEUAITUX APYT APYTY
CyIeOHBIX aKTOB.

CoenuHeHNE HECKOJBKUX TPEOOBAHUM MO MX OCHOBAHUSIM WJIN
MPEACTaBICHHBIM J0KA3aTeIbCTBAM CJIEAYET OTJIMYATh OT COCIH-
HEeHHMs TpeOOBaHUW TPH TMpoIllecCCyalbHOM coydacTu (CT. 46
ATIIK P®). To ecth coequHeHne TPeOOBAHWN HEOOXOIUMO OTIIH-
4aTh OT COSMHEHHUS JIUII, YIACTBYIOIIHX B JIETIe.

MHO€eCTBO I Ha CTOPOHE HMCTIIA WJIM OTBETYHMKA 00YCIIOB-
JICHO HAJIMYHMEM Y HUX OOIIEro ImpaBa Wiu OOIIer 00sS3aHHOCTH.
CoenuHeHue JIUI] MOXKET UMETh MECTO MEXIY UCTIIOM M TPEThUM
JIUIIOM C CaMOCTOSITeITbHBIMHU TPEOOBAHUSIMU HA MPEAMET CIIOpa.

ApOUTpaXHBIA CYJl IEPBOM MHCTAHIIMK BIIPABE BBIJACIUTH OJ-
HO WJIM HECKOJIbKO COSAMHEHHBIX TPeOOBaHMUM B OTNEIBHOE IMPO-
W3BOJICTBO, €CJIM MPU3HAET pa3feIbHOE PACCMOTPEHHE TpeOOoBa-
HUU COOTBETCTBYIONIUM HEISIM 3(PGHEKTUBHOTO MPABOCY IHSL.

OObenrHEHNE JIe] B OJTHO MPOU3BOJICTBO M BHIJICIICHUE TPEOO-
BaHUN B OTACIBHOE IPOM3BOJCTBO JOMYCKAIOTCS 0 MPUHATHS
CyIeOHOTO aKTa, KOTOPHIM 3aKaHUYMBAETCSI PACCMOTPEHHE Jieia B
apOUTPaKHOM CYyJIe EPBOM MHCTAHIHH.

O6 oObeaWHEeHUW AeNT B OJHO IPOU3BOJACTBO, O BBIACICHUU
TpeOOBaHUI B OTACIHLHOE MPOU3BOACTBO MU 00 OTKa3e B ITOM
apOUTpaXHBIN CyJ] BBIHOCUT ompesenenrne. Konuu onpeneneHus
HaIPaBJISAIOTCS JIUIIAM, YYacTBYIOIIUM B jiesie. Cpok HalpaBiIeHHS
xonuid AIIK P® He ycraHoBIIEH.

Jlena, Haxonsgmuecss B TPOHM3BOJCTBE apOWTPaKHOTO Cyja
MepBOM MHCTAHIINH, B CIydyae OObEIMHEHHUS UX B OJTHO MPOU3BO/I-
CTBO IEPENAIOTCA CYAbE, KOTOPBIMA paHbIIE APYTUX CYJIEH HPUHII
MCKOBOE 3asBJICHHE K ITPOU3BOJICTBY apOUTPAKHOTO CY/Ia.

Omnpenenenne apOUTPaKHOTO Cy/na 00 OTKa3e B yAOBJIETBOPE-
HUM XoJiaTaiicTBa 00 00BbEIMHEHUH JeJ B OJIHO MPOU3BOJICTBO, O
BBIZICJICHUHU TPEOOBaHUM B OT/IEILHOE MPOU3BOJACTBO MOXKET OBIThH
00’KaJIoBaHO JIUIIOM, TIOJABIIUM COOTBETCTBYIOIIEE XOJAaTalCTRO,
B CPOK, He npesvluiaoujuil 0ecamu OHell CcO JHS BBIHECEHUS
JTAHHOT'O OMpEJIeNICHUs], B apOUTPaKHBINA CYJ aneJUISIIIMOHHON WH-
ctanuuu (4. 7 ct. 130 AIIK P®D).

[Tocne oObenuHEeHUsI €T B OJTHO TIPOU3BOJICTBO WJIU BBIJICIIC-
HUs TpeOOBaHMI B OTACIBHOE MIPOU3BOJICTBO PACCMOTPEHHUE JeIia
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MPOM3BOJIUTCS C camoro Hayajna. [IpoueccyanbHble CPOKH TaKkKe
HAYUHAIOT UCUMCISTHCS 3aHOBO.

B cnydae, ecnu apOuTpakHBIA CyJl MPH PaCCMOTPEHUHM Jiesa
YCTAHOBHUT, YTO B MPOM3BOJCTBE APYroro apOUTPaKHOTO cyja
HaXOJUTCA JIeJI0, TPEOOBAaHMS 10 KOTOPOMY CBSI3aHBI IO OCHOBA-
HUSIM MX BO3HMKHOBEHMS W (WJIM) MPEJCTaBISHHBIM JI0Ka3aTellb-
CTBaM C TpeOOBaHUSAMH, 3asBICHHBIMH B pPacCMaTpPHUBAEMOM UM
Jeqie, U UMEETCS PUCK MPUHSATHS MPOTHUBOPEYAIINX APYT JPYry
CyA€OHBIX aKTOB, OH MOXET IIPHOCTAaHOBUTH IMPOU3BOACTBO IO
neny (4. 9 ct. 130 AIIK POD).

15.7. llpenbsiB/ieHHE BCTPEYHOT 0 HCKA

OTBETYMK 1O MPUHATUA APOUTPAXKHBIM CYJOM IMEPBOMl HH-
CTaHIMU CYJEOHOTO aKTa, KOTOPHIM 3aKaHYMBAETCS PACCMOTPE-
HUE J€Jla MO CYLIECTBY, BIIPABE MPEABIBUTH WCTIY BCTPEUHBIN
VCK U1 PaCCMOTPEHUSI €r0 COBMECTHO C MEPBOHAYAIBHBIM HC-
KOM. BcTpeuHbli MCK SIBIISIETCS CaMOCTOSITEIBHBIM CpPEICTBOM
MPOLIECCYaTbHOW 3aIUTHI OCIIAPUBAEMBIX IPaB HApPSAy C BO3pa-
KCHUSIMU HA HCK.

[IpeabsiBieHre BCTPEYHOTO MCKA OCYIIECTBISETCS MO OOIIUM
MpaBUJIaM NPEAbSIBICHUS UCKOB.

BceTpeunslilt uck mpuHUMaeTCs apOUTPaKHBIM CYJIOM B CIydae,
€CIH:

— BCTPEUHOE TPeOOBaHKME HAMPABICHO K 3a4€Ty MEePBOHAYAIb-
HOro TpeOOBaHMS (3a4eTy MOTYT IOJJIeKaTh TaKue TPeOOBaHUS,
KOTOPBIE UMEIOT OJHOPOIHBIA XapaKTeP);

— YJOBJIETBOPEHHUE BCTPEYHOI'0 MCKA HCKIFOYAET MOJHOCTHIO
WJIM B YaCTH YJIOBJIIETBOPEHUE MEPBOHAYAIBHOIO UCKA;

— MEXJIY BCTPEYHBIM M NEPBOHAYAIBHBIM HCKAMH HMEETCS
B3aMMHasl CBsI3b, U UX COBMECTHOE PACCMOTPEHUE NPUBENIET K 00-
jee OBICTPOMY M TIPABIIIBHOMY paccMOTpeHuIo aena (4. 3 c1. 132
AIIK PO).

ApOuTpa)kHblid CyJl BO3BpAIlla€T BCTPEUYHBIN UCK, €CIU OTCYT-
CTBYIOT IEPEYUCICHHBIE YCJOBHS, MO mnpaBuiaMm cT. 129 AIIK
P®, T.e. mocpencTBOM NPHUHATHS CyACOHOTO OMpEACICHHUs, Ha-
MpaBJieHUs (BPYUCHUS) UCKOBBIX MaTEpUaJIOB, BbIAAYM MPU HAJIU-
YU K TOMY OCHOBAaHHWM CHPAaBKM HA BO3BPAT I'OCYIAPCTBEHHOM
MONUTMHBI U3 (denepanbHOro OropkeTa. Bo3Bpalienrue BCTpeUHO-
ro MCKa HE MPEMSITCTBYET OOpaIIeHHUIO0 OTBETYMKA B JAHHOM JIEJIe
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C CaMOCTOSITeJIbHBIM HCKOBBIM TPEOOBAHMEM K HMCTIY, HO YK€ B
paMKax JPyroro caMoOCTOSITEIBHOTO JeJa.

ApOuTpaXHbIHA CyJl IEPBOM MHCTAHIIUM, YCTAHOBUB, YTO B €TI0
MPOU3BOJACTBE UMEETCSI HECKOJIBKO JIeJI, TPeOOBAHUSI 1O KOTOPHIM
OTBEYAIOT YCJIOBHSIM II€PBOHAYAIBLHOIO M BCTPEYHOTO HCKOB,
00BbEUHSIET 110 COOCTBEHHON HMHMIIMATHUBE WX II0 XOJaTalCTBY
JUIIa, YYaCTBYIOIIETO B JACNe, 3TH Jiejia B OJJHO TTPOU3BOACTBO JIJIs
WX COBMECTHOTO PAacCCMOTPEHHUS IO MpaBUJIaM, yCTAHOBJICHHBIM
ct. 130 AIIK P®.

[Tocne mpuHATHS BCTPEYHOTO MCKAa PACCMOTPEHHE Jiesia TMpo-
U3BOJIUTCS C camoro Hadana (4. 6 ct. 132 AIIK P®). 910 o3Haua-
€T MCUYHCIICHHE MPOIIECCYaIbHBIX CPOKOB, OTBEJACHHBIX IJIs pac-
CMOTpPEHHUS apOUTPaKHBIM CYJIOM JeJia, TakKe 3aHOBO pa3dupa-
TETbCTBO HAYMHACTCSA CO CTAAUU MOATOTOBKHU Jiejia K CIYIIAHUIO
1 TIEPBUYHOT0 0OMEHA COCTA3aTeIbHBIMI OyMaraMu.

I'masa 16. HIOAI'OTOBKA JAEJIA K CYAEBHOMY
PA3ZBUPATEJ/IBCTBY

16.1. Ilopsiiok MOATOTOBKH J1eJia K CyAeOHOMY
pa3dupaTeibCTBY

[ToaroroBka gena K cygeOHOMY pa3oupaTeabCTBY MPOBOUTCS
Cybed €IMHOIUYHO MO KAXKJIOMY HaXOJSAIIEMYCsl B IPOU3BOICT-
BE apOUTPaXHOTO CyJa MEPBOM WHCTAHIIMU Iy B ILIEJSIX oOec-
MEYEHHUS €ro MPaBUJILHOTO U CBOEBPEMEHHOTO paccMOTpeHus (4.
1 ct. 133 AIIK P®D).

[Tocne nmpuHATHS UCKOBOTO 3asiBJICHUS K MPOU3BOJCTBY CYIbs
BBIHOCHUT OIpEACICHHE O MOATOTOBKE Jiejia K CyJ1eOHOMYy pa3Ou-
paTeNbCTBY M YKa3blBAE€T CTOPOHAM Ha JIEUCTBUS, KOTOPbIE UM
HAJJIEKUT COBEPUINTH, U CPOKHU COBEPIICHUS ATUX AcucTBUU. Ha
NOATOTOBKY Jeia K CyJAeOHOMY pa3OUpaTesibCTBY MOXET OBITh
yKa3aHO B OINPEJICIICHUU O IPUHATUH 3asIBJICHUS K TIPOU3BOJICTBY.

Kakux-m100 CpoKOB BBIHECEHHSI OTJEIBLHOIO OMPEACICHUS O
MOATOTOBKE JIeNia K CyJeOHOMY pa30upaTeNbCTBY U HAIIPaBJICHUS
ero junam, ydactsyrommum B jene B AIIK P®, ne ykaszwsiBaercs.
OTH BOMPOCHI Cy/ibsl PEIIAET CAMOCTOSATENIBHO C YYETOM 00CTOSI-
TEJIbCTB KOHKPETHOTO JieJIa U HEOOXOJMMOCTH COBEPILIEHUSI COOT-
BETCTBYIOIIUX MpolieccyanbHbIX aeiictBuil (cT. 134 AIIK PO).

B cootBerctBuu ¢ u. 1 ct. 135 AIIK P® npu noaroroske aena
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K CyJIecOHOMY pa3oupaTeabCTBY CYIb:

1) BBI3BIBAET CTOPOHBI M (WJIM) WX MPEIACTABUTENIEH U MPOBO-
JUT ¢ HUMU COOECEIOBAaHUE B 1IEAX BBISICHEHUS OOCTOSITEIBCTB,
KaCaloIMXCs CYIIECTBA 3asBJICHHBIX TPEOOBAHUM U BO3PAKCHHUIA;
npeyiaraeT packpbITh J0Ka3aTeIbCTBA, UX MOATBEPKIAOIIME, U
MPEJCTaBUTh MPU HEOOXOJUMOCTH JOTIOJHUTEIbHBIC 10KA3aTEIb-
CTBAa B ONPEACIIEHHBIN CPOK; pa3bsACHIET CTOPOHAM HX IpaBa U
O0SI3aHHOCTH, TOCJIEJCTBUS COBEPILICHUS WA HECOBEPIICHUS
MPOLECCYAIBHBIX JEUCTBUM B YCTAHOBIICHHBIA CPOK; ONPEIEISACT
M0 COTJIAaCOBAHUIO CO CTOPOHAMHU CPOKHU MPEJCTaBICHUS] HEOOXO-
JTUMBIX JI0Ka3aTelIbCTB W MPOBEJICHUS MPEABAPUTEIBHOTO CyIe0-
HOTO 3aCE/IaHMUS;

2) pa3bsCHAET CTOPOHAM MX MpPaBO Ha pacCMOTPEHHUE Jena C
ydacTHeM apOUTpa)KHbIX 3aceiaTelieil, MpaBo NepeaaTh Ciop Ha
pa3pelieHue TPETeMCKOro cyaa, NpaBo OOpaTUThCA Ha JIH00O0M
CTaJnu apOUTPAKHOTO IpoIlecca B LENISIX YPEryJupoBaHUs Cropa
32 COJEMCTBUEM K MOCPEOHUKY, B TOM YHCII€ K MEAUATOPY, CY-
NeOHOMY TPUMUPUTENIO, HUCIOIL30BaTh JPYTHe MPUMHUPHUTEIb-
HbIE TPOLEAYPHI, PA3BICHIET YCIOBUS U MOPAIOK pEeATH3alNU
JAHHOTO TMpaBa, CYIIECTBO WU MPEUMYIIECTBA MPUMUPHUTEIbHBIX
MPOLECAYP, @ TAKKE IMOCIECIACTBUS COBEPIICHUS TaKUX JCUCTBUM,
MPUHAMAET MEPBI JUISl 3aKIFOUEHUS CTOPOHAMH MUPOBOIO COTJIa-
HIEHUS, COJIECTBYET MPUMUPEHUIO CTOPOH;

3) oKka3bIBaE€T COJICHCTBUE CTOPOHAM B IMOIYUYEHUU HEOOXO/U-
MBIX JI0Ka3aTelbCTB, UCTPEOYET MO X0AaTalCTBY CTOPOH, a B CIy-
yasx, npegycmoTpeHHbix AIIK P®, mo cBoeit mHuIIMaTHBE HEOO-
XOJIMMBIE JIOKA3aTeJIbCTBA, pa3peniaeT BOMPOCHI O Ha3HAYCHUU
IKCTIEPTU3BI, BEI30BE B CyA€OHOE 3aceaHue dKCIEPTOB, CBUACTE-
Jed, IPUBJICUECHUH TEPEBOJUMKA, CIEIUATUCTA, HEOOXOAUMOCTH
OCMOTpa Ha MECTE MUChbMEHHBIX U BEIIECTBEHHBIX JOKA3aTEIbCTB,
a TaK)K€ MPUHUMAET WHBIE MEPBI ISl TIPEJACTABICHUS CTOPOHAMU
JI0KA3aTeIIbCTB;

4) 1o X0JaTaiiCTBY CTOPOH pa3peliaeT BOMpockl 00 odecrneye-
HUU UCKa, O MPEJOCTaBICHUN BCTPEUHOTO 00ECTICUCHHUS, a TAKXKe
00 o0ecrneyeHnU J10Ka3aTeIbCTB, HAMIPABIISIET CyJEeOHbIE MOpyYe-
HUS,

5) paccmarpuBaeT BONPOCHI O BCTYIUIEHHMM B JEJIO0 APYTHX
JUI, 3aMEHE HEHAJJICKAIEr0 OTBETYMKA, COCAMHEHUN U Pa3be-
JTUHEHUU HECKOJIbKUX TPEOOBAHUM, MPUHITUU BCTPEUHOTO KCKA,
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BO3MO>KHOCTHU MPOBEJICHUS BBIE3HOTO CyA€OHOr0 3aceIaHusl;

6) coBeplIacT MHBIE HaNpaBJICHHbIE Ha OOECIEUEeHHUE Ipa-
BUJILHOT'O U CBOEBPEMEHHOI'0 PACCMOTPEHUS JIeia ACHCTBHUSI.

CornacHo 4. 3 ct. 135 AIIK P®, cyn BnpaBe BBIHECTH OMpe-
JIeJICHUE O TIePEX0/ie K PACCMOTPEHUIO Jielia B MOPSAKE YIPOIICH-
HOT'O MPOU3BOJCTBA B Cllydae, €Clid MPHU MOATOTOBKE JieNa K Cy-
neOHOMY pa30upaTebCTBY MCTIIOM OyJIeT 3asiBJICHO XOJIaTalCTBO
O PacCCMOTPEHUU JeJia B MOPSAJKE YIPOIIEHHOTO MPOU3BOJCTBA U
B apOUTPaKHBIN CyJ MMOCTYIHUT COTJIaCue OTBETYHMKA HA PACCMOT-
peHue Aena B MOPSAKe YIPOIIEHHOTo Mpou3BoacTBa. Cya MOXKET
U N0 CBOEH WMHUIIMATUBE MPEJIOKUTh PACCMOTPETh JIEJ0 B TO-
psiZiKe YNpOIEHHOro mpousBojacTBa. [Ipu cormacum Ha 3TO CTO-
POH BBIHOCHUTCSI COOTBETCTBYIOIIEe omnpenaeneHue. O cpokax Ha-
npasyieHus onpeneneHust croponam AIIK P® u B nanHHOM ciiyyae
yMaT9uBaeT.

OOHOBpPEMEHHO C YKa3aHHBIM OMpPEACICHUEM CTOpOHAM Ha-
paBJISIOTCS JTaHHBIE, HEOOXOIUMbIE ISl MACHTU(UKAIUUA CTO-
POH, B LIETISIX JIOCTYTIA K MaTepuajaM jelia B 3JIeKTPOHHOM BHJIE.

HckoBoe 3asiBiieHHE, 3asiBJICHUE O JAaHHOMY JIeNy pa3Melia-
I0TCSl Ha O()UITMATIBHOM CalTe€ COOTBETCTBYIOIIETO apOUTPAKHOTO
cyna B «HTEpHET» B pasmene, J0CTyN K KOTOPOMY IIPEI0CTaBIISI-
€TCSl UCKIIIOUUTENIBHO JIUIAM, YYaCTBYIOIUM B JIeTie, He no30Hee
cnedyruie2o OHA TIOCTE JTHS BBIHECEHUS YKa3aHHOTO OIpesere-
HUSL.

16.2. IIpeaBapuTeibHOE CyaeOHOE 3acelaHNE

B mpenBaputensHOM CyneOHOM 3aceIaHHM JIEJI0 paccMaTpHu-
BaeTCsl €IMHOJIUYHO CYJbEU C M3BELIEHUEM CTOPOH M JIPYyTHX 3a-
MHTEPECOBAHHBIX JIMIl O BPEMEHU U MECTE €ro MpoBeJeHus. YKa-
3aHHBIC JIMIIa BIIPABE y4acCTBOBATH B MIPEABAPUTEIHLHOM Cy1eOHOM
3aCelaHNM IMYTEM MCIOJIb30BAHUS CHUCTEM BHUICOKOH(]EpeHIl-
cBsi3u (4. 1 ct. 136 AIIK PD).

[Tpu HesiBKe B mpeaBapuTeIbHOE CyAeOHOE 3aceaHnue Hajie-
KaluM 00pa3oM U3BEIICHHBIX UCTIA U (MJIM) OTBETYUKA, APYTUX
3aMHTEPECOBAHHBIX JIMIl, KOTOPbIE MOTYT OBITh MPHUBIICYEHBI K
y4acTHUIO B JieJie, 3aceJaHue POBOJIUTCS B UX OTCYTCTBHE.

ApOUTpaXHBIM CyJ B TPEABAPUTEIHHOM CYJIeOHOM 3aceja-
HUU:

— pa3pelaer XxoaaTaiicTBa CTOPOH;
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— omlpenensieT AOCTaTOYHOCTh MPEACTaBICHHBIX JIOKa3a-
TEJIbCTB, JOBOJUT JO CBEICHHUSI CTOPOH, KaKue J10Ka3aTelbCTBa
UMEIOTCS B JICJIE;

— BBISICHSIET MHEHHE CTOPOH O BO3MOKHOCTU YpPETyJIUPOBATh
crop, TMpeiyiaraeT CTOPOHAM MCIOJIb30BaTh MNPUMHUPUTEIbHBIC
NpONEAYpPbl; TPU BBISIBICHUU HAMEPEHHS] CTOPOH OOpaTUTHCS K
Cy/1IeOHOMY MNPUMHPUTENIO CYJ YTBEPKAAeT €ro KaHAWIATypy,
BBIOpaHHYIO CTOPOHAMU;

— BBIHOCUT Ha PAacCMOTPEHHE BOIPOCHI, pa3peliaeMbie MpU
MOATOTOBKE Jiefia K CyAcOHOMY pa3OMpaTesbCTBY, U COBEpIIACT
npenycmotrpenubie AIIK P® unble mponieccyanbHble NEHCTBUA
(HampuMep, B Cilydyae HEBO3MOXHOCTU TOJYYEHHUs JIOKa3a-
TEJIbCTB, HAXOIAIIUXCA HA TEPPUTOPHUH Jpyroro cyobekra PO,
MOPYyYaeT COOTBETCTBYIONIEMY apOUTPaXHOMY CyAYy IPOBECTH
onpeieICHHbIE TPOIECCYANIbHBIC ICUCTBUS).

Ecau mpu moaroToBke nena K CyaeOHOMY pazOMpaTeabCTBY
apOUTpaXHBIN CyJl YCTAaHOBUT HaJIMYME OCHOBAHUM MJIs IPUOCTa-
HOBJICHUS NTPOM3BOJICTBa 110 feny (cT. 143, 144 AIIK P®), ocras-
nenus ucka 6e3 paccmorpenus (ct. 148 AIIK P®), mpekparmenus
npousBojicTBa no aeny (cr. 150 AIIK P®), To BEIHOCHUTCSI COOT-
BETCTBYIOIIIEE OIpEJICICHUE, 3a HUCKIIOYEHUEM CIydaeB, KOrja
MPOU3BOJICTBO MO JIeNy MOJJICKHUT MPEKPaIIeHUIO0 B CBS3U C 3a-
KJIIIOYCHUEM CTOPOHaMU MHPOBOro corjamenus (4. 2 cr. 150
AIIK PD).

B npenBaputenbHOM CyAeOHOM 3aceIaHUM CTOPOHBI BIIPaBe
PEACTaBIATh JAOKA3aTeNIbCTBA, 3asBJISATh XOJaTalCTBa, M3JIaraTh
CBOU JOBOJbI MO BCEM BO3HUKAIOIIUM B 3aCEJaHUM BOMPOCAM.
Yka3aHHbIE JIUIA BOpPABE MOJIH30BATHCS W UHBIMU MpaBamMu (4. 1
cT. 41 AIIK P®), nHanpumep, 3asBJIATh OTBOJI CYJIb€ NTPU HATUYUU
Ha TO ocHOBaHui (cT. 21, 22, 25 ATIK POD).

[Tocne 3aBepiieHUs paCCMOTPEHUS BCEX BHIHECEHHBIX B IIPE/I-
BapUTEJIbHOE CyJe0HOE 3acelaHie BOIIPOCOB apOUTPaKHBIN CYJI C
y4€TOM MHEHHUSI CTOPOH W MPUBJICKAEMbIX K Yy4YacTUIO B JEJe
TPETHUX JIMI] PEIIAET BOMPOC O TOTOBHOCTU JieJa K CyJIeOHOMY
pazouparenbcTBy (4. 5 1. 136 AIIK PD).

[Ipu3HaB /1€J10 MOATOTOBJICHHBIM, CYbsS BBIHOCUT OMpEjeIie-
HUE 0 Ha3HAYEHHH JeNa K CyJe0HOMY pa3OoupaTebCTBY.

Konuu onpeneneHus o Ha3HAYEHUH Jiefia K CyAeOHOMY pa3ou-
paTeNbCTBY HAMPABIISIOTCA JIMI[AM, YYacTBYIOIIUM B jene (4. 3
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ct. 137 AIIK P®). Cpoku Hampasienusi onpeneineauss AIIK PO
HE YTOYHSET.

I'nmaa 17. IPUMHUPUTEJIBHBIE TPOLELYPbI
17.1. Buabl NpUMHUPHUTEIBHBIX HPOLEAYP U UX Pe3yJibTAThI

Ha Bcex aTamax cyaonmpou3BOACTBA apOUTPAKHBIM Cya MpH-
HUMAaeT MEpbI JJIsl IPUMUPEHUSI CTOPOH, COACHCTBYET UM B ype-
T'YJIMPOBAaHUHU CTIOPA.

CTOpOHBI MOTYT ypEryJMpoBaTh CIIOpP IIyTEM MPOBEACHUS Iie-
PEroBOpPOB, MOCPETHUYECTBA, B TOM YUCJIE MEAMUAINH, CYAeOHOTO
OPUMUPEHUS, WIM HWCIOJIb30BaHUS APYTUX MPUMUPHUTEIBHBIX
IpOLIeAyp, €CJIM 3TO HE MPOTHUBOPEUHUT (denepaibHOMYy 3aKOHY
(ct. 138.2 AIIK PO).

[TpumupuTeIHHAS TPOIEAYPA MOXKET OBITH TPOBEJECHA MO XO-
JaTailCTBY CTOPOH JMOO0 MO MpeiokeHuto cyaa. Eciau cornacue
10 ATOMY TOBOJly IOCTUTHYTO, CYJ BBIHOCUT OMPECICHUE O MPo-
BEJICHUU MIPUMUPUTEIHLHON MPOLIETYPHl U TPU HEOOXOAUMOCTH 00
OTJIOKEHUHM CYJIeOHOTO pa3OoupaTesbCcTBa, a TAK)KE CPOK MPOBE/Ie-
HUS IPUMUPUTEIBHON OPOLIEAYPHI.

B cnydae, eciu CTOPOHBI HE JIOCTUTIIA MPUMHUPEHUS, OTKa3a-
JUCh OT MPOBEICHUS MPUMHUPUTEIBHBIX MPONEAYp JUOO HCTEK
CPOK UX MPOBEACHUS, apOUTPAKHBINA CYJT BO30OHOBIISIET CyAeOHOE
pazouparensctBo (cT. 138.1 AIIK PD).

Pesynbraramu npuMUpEHUs: CTOPOH MOTYT OBITh:

1) MupoBoO€ corjanieHue B OTHOIICHUHM BCEX WJIM YaCTH 3asiB-
JICHHBIX TPEOOBAHMIA;

2) YaCTUYHBIN UJIW MOJHBIN OTKA3 OT UCKA;

3) 4acTUYHOE WJIM TTOJIHOE NPU3HAHUE UCKA;

4) MOJIHBIN WJIM YACTUYHBIM OTKa3 OT amneJUIAIMOHHOM, Kacca-
[IMOHHOM >KaJIO0bI, HAJ30PHOM Kal0OkI (MpeICTaBICHMUS );

5) npu3HaHHE OOCTOSTEILCTB, Ha KOTOPBIX Jipyras CTOpOHa
OCHOBBIBAET CBOM TPEOOBAHUS UM BO3PAKECHUS;

6) corjaiieHue no o0CTOsATEIbCTBAM JIelia;

7) noanucaHue MUChMa-corjaacus Ha TOCYJapCTBEHHYIO PETu-
cTpaiuo ToBapHoro 3Haka (ct. 138.6 AIIK PO).

B oTiauyue oT meperoBOpoB M MEIUAIINU, MOPSIOK MPOBEE-
HUSI KOTOPBIX CTOPOHBI OMPEIESIOT CaMOCTOSTENIbHO, CyAe0HOE
npumupenre u mupoBoe corjameHue AIIK P® pernamentupyer
JOCTATOYHO TOAPOOHO.
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17.2. Cyne0HOe NIpUMHUpEHHE

Yrto kacaetrcs cyaeOHoro npumupenus, To cT. 138.5 AIIK PO
YKa3bIBAE€T, YTO OHO JOJDKHO OCYIIECTBIISITECS C y4acTHUEM CY-
NeOHOT0 MIPUMHUPUTENS, KOTOPBIM 0053aH JI€HCTBOBATh Ha OCHOBE
MPUHIMIIOB HE3aBUCUMOCTH, OCCIPUCTPACTHOCTH M JTO0OPOCOBE-
CTHOCTH.

CyneOHBIM IPUMHUPUTEIIEM SIBJISIETCSI CYJIbsl B OTCTaBKE, U3bs-
BUBIIIMM >KEJIAaHUE BBICTYNATh B Kau€CTBE TAKOBOTO Ha TUIATHOU
ocHose' .

Cnucok cyeOHbIX TpuMUpUTENel GopMHUpPYETCS U YTBEPKIa-
erca [lnmenymom BepxoBHoro Cyna PD Ha OCHOBE COOTBETCT-
BYIOIIUX MPEJIOKEHUN apOUTpaxHbIX cy/10B. Kanauaatypa KoH-
KPETHOT'O CyJIeOHOT0 IPUMUPUTEINS ONPEACIISIETCS 10 B3aUMHOMY
COTJIACHIO0 CTOPOH U3 YKAa3aHHOTO CIHCKA M yTBEPXKIAETCS Ompe-
JIEJICHUEM Cya.

CyneOHbI NpUMUPHUTEND B LENAX YPEeryJIupoBaHUs Criopa Ha
MPUEMIIEMBIX IS CTOPOH YCJIOBHUSX B COOTBETCTBHUM CO CT. 138.5
AIIK P® u PernameHTOM NpoBeACHUS CYJACOHOI0 MPUMHUPECHUS,
yTBEp)KIaeMbIiM BepxoBHbIM cysiom PO Brpase:

— BECTH IEPETrOBOPHI CO CTOPOHAMU, B TOM YHUCJIEC WHJUBHUIY-
aJlbHbIE, IPYTUMU JIUIIAMU, YYACTBYIOIIUMU B JIeJI€ U B Cy/1I€OHOM
MPUMUPEHUY;

— U3y4aTh MPEJICTABICHHBIE CTOPOHAMM JIOKYMEHTHI U HHYIO
uH(popMaIuio;

— mpenjaraTb CTOpOHaM MPEICTABUTH JOMOJHUTEIbHbBIE J10-
KYMEHTHI U UH(pOpMaIuIo;

— 3HAKOMUTBCS ¢ MaTepuajaMHu Jieja ¢ COorjacusi apoOuTpax Ho-
ro cyna

— MOJTy4aTh HEOOXOIUMbIE KOHCYJIbTAIIUU Y CIICIUAIUCTOB;

— COJEUCTBOBATh CTOPOHAM B OOMEHE JOKyMEHTaMH, CBeEje-
HUSIMHU U COOOIICHUSME 110 00CYK1aeMbIM BOIIPOCAM;

— J1aBaTh CTOPOHAM PEKOMEHJALMU B ILIEJISIX CKOPEHIIEro ype-
TyJIMPOBaHUS CIIOpa, COXPaHEHMS] MEXJY CTOPOHAMHU JI€JIOBBIX
OTHOIIEHUN (B YACTHOCTH, B OTHOILIEHUH MPOBEPKHU UCTIIOM TIpa-
BOMEPHOCTH, OINPABJAHHOCTH M Pa3yMHOCTHU MPEIbSIBICHHOU K

1 o

7 [Topsiiok U yCIOBUS OIUIATHI TpyAa Cyel, MpeObIBalONINX B OTCTaBKE M OCYIIECTB-
JASOUMX (QYHKIMHM CYNeOHBIX HpuUMUpHTenel, ompexenstorcs lIpaBurensctBom Poc-
cuiickor denepannm.
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B3BICKAHUIO CYMMBI; TMPOBEPKHM OOOCHOBAHHOCTH OTBETYHMKOM
BO3PAXKEHUN HA WCK; MPOBEACHHUS CTOPOHAMHM JIOTIOJHUTEIBLHOM
CBEPKHU pacueToB, 0OCYXXJICHUS YCJIOBUHN JI0rOBOpa, U3 KOTOPOTO
BO3HHK CITOpP, COMOCTABIISIA OOCTOSITENILCTBA UX BBIMIOJHEHUS WU
HEBBITIOJTHEHUSI ¢ XapaKTepPOM HMCKOBBIX TPeOOBaHMM, BBISICHEHUS
OJIHO3HAYHOCTH TMOHUMAaHHUS CTOPOHAMU YCIOBUM JTOTOBOpA,
WHBIX MMPABOOTHOILICHUN);

— pa3bACHATH 3aKOHOJATEIBCTBO U MPAKTUKY €ro MpUMEHE-
HUS,

— Mpejyiaratb CTOpOHaM BBIPaOOTaTh M OOCYJIUTH BapUaHTHI
YPETYJIUPOBAHUS CHOpa (ONTUMAJIBHBIN, YIOBIECTBOPHUTEIbHBIN,
HEXKeNaTeJIbHBIN);

— OTKa3aThCs OT MPOBEICHUS CyA€OHOr0 MPUMHUPEHUS MPU Ha-
JUYUHU 00CTOSTENIbCTB, MPEMATCTBYIONIUX €ro MPOBEACHUIO (B Ya-
CTHOCTH, 0O0JI€3Hb, HAXOXJEHUE CYJCOHOr0 MPUMUPUTENS BHE
NPENEIOB PErMOHA MPOKUBAHUS WM HAXOXKJICHHS CTOPOH CIIO-
pa).

— OCYILECTBIISITh APYTrUe ASUCTBUS, HEOOXO0aAUMBbIE I dPdeK-
TUBHOTO YPETYJHUPOBAHUS CIIOPA.

CrnenyeTr OTMETUTh, UTO CYJ€OHBIN MPUMUPUTEIH HE SABISETCS
YYaCTHUKOM CYJIeOHOrO pa3OMpaTesbCTBAa UM HE BIIPABE COBEP-
aTh JACHUCTBUS, BICKYIIHUE 32 COOON BOZHMKHOBEHUE, N3MECHECHHUE
a100 MpeKpallleHue NMpaB Wik 00s13aHHOCTEN JIUI, Y4aCTBYIOIIUX
B JieJie, U APYTUX YYACTHUKOB apOUTpakHOTO mpoiiecca. Ero aei-
CTBHUA IO cOOMI0/IeHNI0 PerinamenTa BrpaBe KOHTPOJIUPOBATH CY-
IIbs1, 3aIlpaliuBasi KHPOPMAIIMIO O X0JIe TPUMHUPUTEIHHOM TpoIie-
Iypbl, HO HE Yallle YeM OJIUH Pa3 B UemblpHAOuamy KajaieHoap-
Hbix OHelt (a03. 3 4. 5 cT. 138.5 AIIK PD).

17.3. MupoBoe corjiameHue

[Togq MUPOBBIM COTJIAIIEHUEM MOHUMAETCSl COTJIAIIEHHE CTO-
POH O MPEKpaIieHUU Cropa Ha OCHOBE B3aUMHOTO KOMITPOMHMCCA,
ycTynok. OHO MOXET ObITh 3aKJIIOUYEHO CTOPOHAMM Ha JIHOOOH
CTaJuu apOUTPaXKHOTO Mpoliecca, B TOM YHUCJIE U MPHU UCIOJIHE-
HUHU CYJICOHOTO aKTa.

MupoBoe cornamenue peraameHTupyroT cr. 139-142 AIIK
P®. OHO MOXkeT ObITh 3aKJIIOYEHO MO JI0O0OMY Jely, €Clid UHOE
He npeaycmoTpeHo AIIK m wHbBIM (enepanbHbiM 3akoHOM. K
pUMeEpy, 3TO HEBO3MOKHO MO MHOTUM JI€JlaM, BOSHUKAIOIIUM U3
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nyOJMYHBIX MPaBOOTHOIICHUM (1O Jenam 00 OCrapuBaHUU HOP-
MaTHBHBIX MTPABOBBIX aKTOB, IO JI€JIaM O B3bICKAHUH HEJOUMOK).

B 3aki1t0ueHMU MUPOBOTO COTIVIANICHUS, IOMUMO CTOPOH CIIO-
pa, MOTYT y4acTBOBaTh TPEThH JIMIIA, HE 3aSBJISIIOLIME CAMOCTOS-
TEJIbHBIX TPEOOBAHUN OTHOCUTEILHO MPEAMETa CIIopa, HO TOJIBKO
€CJIM OHM IPHOOpEeTaroT Kakue-JIMOOo IpaBa WM Ha HUX BO3Jara-
IOTCSl KaKue-Iu00 O00S3aHHOCTH TO pe3yJibTaTaM 3aKITIOUYCHHS
MHUPOBOTO COTJIallleHUs. TpeTbu JUlla, 3asBISIONINE CaMOCTOsI-
TeJbHbIE TPEOOBAHUS OTHOCUTEIIBHO MpEJAMETa CIOopa, BIPABE
y4acTBOBaTh B 3aKJIIOYEHHWU MHUPOBOTO COTJIAIICHUS B KaueCTBE
€ro CTOPOHBI.

MupoBoe corjaneHue He MOXKET HapyliaTh MpaBa U 3aKOH-
HbIE€ MHTEPECHI IPYTUX JUI[ U MPOTUBOPEUUTH 3akoHY. [losToMmy,
yTBEpKAasi MUPOBOE COTJIallleHHWe, apOUTPaKHBIN CYyJl TOJKEH B
KaXKJIOM KOHKPETHOM cCllydae IIPOBEPHUTH COOJIIOJICHHE TpeOoBa-
HUW 3aKOHAa K MOPSAJKY 3aKJIIOYEHUS CHIEJIOK MO OTUYYKIACHUIO
UMYIIECTBa (HapuMep, MTPOBEPUTH MOPSAIOK 3aKIIOYEHUS KPYT-
HBIX CJEJOK, y4acCTUsl MPHU 3aKIIOYEHUU MHUPOBOIO COTJIAIICHUS
py OAaHKPOTCTBE JOKHUKA €r0 OPTaHOB YNPABJICHUS, yUacTHE B
MHUPOBOM COTJIAIICHUSI TPETHETO JIMIA C CAMOCTOSATEILHBIMU TpE-
ooBaHusiMu U Jp.) (cT. 139 AIIK PD).

MupoBoe corjamnieHue AO0JKHO COJIEpkKaTh COTJIACOBAHHBIC
CTOpOHAMHU CBEICHHUS 00 YCIOBHSX, O pa3Mepe U O CpOoKax McC-
MOJIHEHUS 0053aTENbCTB APYT MEpe] IPYyroM WKW OJHOM CTOpO-
HOH mepena Ipyrou, MOCKOJbKY 03 HUX HEBO3MOXKHO YCTaHOBHUTH
peAMET T0TOBOPEHHOCTH.

B MUpOBOM corjiaiiieHuu MOTYT COAEPKaThCsl YCIOBUS 00 OT-
CPOYKE WJIM O pacCPOUYKE UCIIOJHEHUS 00513aT€NIbCTB OTBETUYUKOM,
00 ycTymnke mpaB TpeOOBaHMUs, O MMOJTHOM WJIM YACTUYHOM IpOIIIe-
HUH OO0 IPH3HAHUH Hoira'’, 0 pacpe/IeIcHny CyneOHbIX pac-
XOJIOB U WHBIE YCIIOBHS, HE MPOTUBOpeyaIine geaepaibHoOMy 3a-
KOHY.

Ecau B MUpPOBOM COTJIAIIEHUU OTCYTCTBYET YCJIOBHE O pac-
NpeeeHUN CyIeOHBIX PAacX00B, apOUTPAKHBINA CYJl pa3periaeT
ATOT BOMNPOC MPU YTBEPKICHUU MUPOBOTO COTJIAIICHUS B 00IIEM
nopsizike, ycranoBiieHHOM AIIK PO®.

'8 Ycnosue o MPOIIEHUH J0JITa HE MOXKET OBITh BKIIIOUYEHO B MUPOBOE COTJIAIlICHHE, 3a-
KJIIFOYaEMOE MEXJY KOMMEPYECKUMH OPTaHU3aUsMH, T.K. 3TO MPOTUBOPEUYHUT CT. 475
I'K PO, 3anpeniaromieil JapeHne B OTHOIIEHUAX MEKIY YKa3aHHBIMH OpraHU3aLUsIMU.
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MupoBoe corjaiieHue 3akjIr4aeTcss B TUCbMEHHOU dopMe H
MOJIKUCHIBACTCA CTOPOHAMU WJIM UX MPEACTABUTEIISIMUA TIPU HAJIH-
YU y HUX MOJIHOMOYUM Ha 3aKIIOUYEHUE MUPOBOTO COTJIAIICHMUS,
CIICLIMAJIBHO MPEAYCMOTPEHHBIX B JIOBEPEHHOCTH WJIM UHOM J10-
KYMEHTE, TOATBEPKAAIOIINX TOTHOMOYHS MIPEICTaBUTES.

MupoBoe cornaiieHre COCTaBJISIETCS U MOINUCHIBAETCS B KO-
JMYECTBE IK3EMIUISIPOB, MPEBBIIIAIONIEM Ha OJIUH IK3EMILISAP KO-
JUYECTBO JIWI, 3aKJIFOYMBIIMX MHUPOBOE COTIJIAIIEHUE; OJWH U3
ATUX DK3EMIUISIPOB MPHUOOIIAETCA apOUTPaKHBIM CYJIOM, yTBEp-
JIVBIIMM MHUPOBOE cCoOIJallleHue, K Marepuaiam jnena (ct. 140
AIIK P®D).

MupoBoe corfaieHue yTBepK1aeTcsi apOUTpakHbIM CyJ0M, B
MIPOM3BOJICTBE KOTOPOTO HaXoAWTCA Jiesio. B ciydae, eciu mupo-
BOE COTJIAIICHUE 3aKJIIOYECHO B MPOIIECCE MUCIOTHEHUS CYIeOHOTO
aKTa, OHO TPEJICTABISACTCS Ha YTBEPXKJACHUE apOUTPaKHOTO CyAa
MePBOM WHCTAHIIUM 10 MECTY UCTIOJIHEHUS CyJAeOHOTO aKTa WUJv B
apOUTpaKHBIN CyJ, MPUHIBIINKN yKa3aHHBIM CyAcOHBIN akT (4. 1
cT. 141 AIIK PD).

Bomnpoc 06 yTBepKIeHHUH MHUPOBOTO COTJIAIIEHHUS] pPacCMaTpH-
BaeTCsl apOUTPaKHBIM CYJIOM B CyAcOHOM 3aceaanuu. Jlua, yda-
CTBYIOIIUE B JI€JI€, U3BEIIAIOTCS O BPEMEHU U MECTE CYJIEOHOrO
3acefganus. B ciydae HesBKH B cyJie0HOE 3aceaaHue JIUII, 3aKITIO-
YUBIINX MHUPOBOE COTJIAIICHUE M M3BEIICHHBIX HaJJIC)KAIIUM 00-
pa3oM O BPEMEHHU U MECTE CyACOHOIro 3ace/laHus, BOIpoc 00 yT-
BEPKJICHMM MHUPOBOIO COTJIAIICHUS HE paccMaTpUBAETCs apOuUT-
PaXHBIM CYJIOM, €CJIM OT 3THX JIMI[ HE MOCTYIAJIO 3asBJICHHUE O
PacCMOTPEHUU JAHHOTO BOINPOCA B UX OTCYTCTBUE.

Ecau cyn mpu3HaeT, 4To J1eJ10 HE MOXKET OBITh PaCCMOTPEHO B
JTAHHOM CYJICOHOM 3acellaHuu, TO HACTYMAIOT MOCIEICTBUS, TIpe-
aycMoTpeHHble 4. 5 ¢T. 158 AIIK P®, — oTnoxkeHue cyneOHOTo
pazouparenbcTBa (OTI0KEHHUE CYASOHOTO pa3doupaTeabCcTBa MO-
’KeT OBITh OCYIIIECTBJICHO HAa CPOK 00 00HO20 MecAaua, a mpu oo-
pAIllEHUH 3a COACUCTBUEM K CYy WU TOCPEAHUKY — 00 60 Oneit)
(4. 7 ct. 158 AIIK P®D).

Bomnpoc 00 yTBepkaeHUH MUPOBOTO COTJIAIICHUS, 3aKr0dac-
MOT'0 B IIPOIIECCE UCIIOJIHEHUSI CYAE€OHOT0 aKTa, pacCMaTpUBAETCS
apOUTPaXKHBIM CYJIOM B CPOK, He HPesblUlarouuil Mecaya co JTHs

MOCTYIUICHUS B CYJ 3adBJICHUS O €ro yrBepxaeHuu (4. 4 ct. 141
AIIK POD).
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[To pesynpTatram pacCMOTpPEHHS BOIpOca 00 YTBEPKIACHUH
MHPOBOTO COTJIAIICHHUS apOUTPaKHBIN CyJ BBIHOCHT OIpejesie-
HUE.

Omnpenenenre 00 yTBEPKIESHUH MHPOBOTO COTJIANIEHUS TOJ-
JCKUT HEMEJICHHOMY HCTIOJIHEHUIO U MOXKET OBITh 00Kaj0BaHO
B apOUTpaXHBIN CyJ KacCallMOHHOM HMHCTAHIIUU 6 Mme4yeHue me-
caua co nHs BeiHeceHus onpeaeneHus (4. 11 ct. 141 AIIK P®D).

OO0 oTKa3e B yTBEPKACHUU MUPOBOTO COTJIAIICHUS apOUTPaK-
HBI CYyJl BBIHOCHUT OIpEACICHHUE, KOTOPOE TAKKE MOXKET OBITh
ooxxanoBaHo (4. 12 crt. 141 AIIK) ¢ meuenue mecauya (4. 3 cr.
188 AIIK P®).

MupoBoe corjaimieHue HCHOJHSAETCS JUIAMHU, €ro 3aKJIFOUYHB-
IITUMH, JOOPOBOJIBHO B TIOPSIKE U B CPOKH, KOTOPBIE MTPETyCMOT-
PEHBI 3TUM COTJIAIICHUEM.

MupoBoe cornamieHue, He MCHOJHEHHOE JTOOpOBOJIBLHO, IOJI-
JICKUT TIPUHYAUTEIBHOMY HCIIOJHCHHUIO IO MpaBWjiaM paszjielia
VIIAIIK P® Ha ocHOBaHMH HMCHOJHHUTEIBLHOT'O JIMCTA, BHIJaBac-
MOI'0 apOUTPaKHBIM CYA0M I10 X0JaTalCTBY JIMIIA, 3aKIIOYMBIIIC-
ro mupoBoe cornamienue (ct. 142 AIIK PO).

Tnaga 18. MIPHUOCTAHOBJIEHUE MTPOU3BOJICTBA
Mo JEJY

18.1. ITonsiTHE MPUOCTAHOBJIEHUSA MPOU3BO/ICTBA 10 JIeJYy.
O0s13aHHOCTH U MIPaBa APOUTPAKHOIO Cy/1a B OTHOLICHUU
IMPHOCTAHOBJICHUS NMMPOU3BOACTBA IO eIy

[IprocTaHoBI€HHE MPOU3BOACTBA IO JENy MPEJCTaBIISIET CO-
00l BpEMEHHOE MpEeKpallleHUuEe CyJO0M MPOLECCYyIbHBIX ACHCT-
BUIi, BbI3BAHHOE OOBEKTHUBHBIMH OOCTOSTEILCTBAMH, IPEHATCT-
BYIOIIMMU JAJIbHEUIIIEMY PA3BUTHIO TIpolecca.

ApOuUTpaXHbI CyJl 00a3aH TPUOCTAHOBUTH IIPOM3BOJICTBO I10
JIey B Cy4ae:

1) HEBO3MOKHOCTH PACCMOTPEHMS TAaHHOIO JIeJIa 10 pa3peliie-
HUSI Jpyroro jaena, paccmarpuBaeMoro KonctutyunonHeM Cy-
noMm Poccuiickoit dexneparuy, KOHCTUTYIUOHHBIM (YCTaBHBIM)
cynoMm cyowekTta Poccuiickoit denepannu, CyaoM OOIIECH FOpHC-
JTUKIAH, apOUTPAKHBIM CYyA0M (J10 BCTYIUICHUS B 3aKOHHYIO CUITY
CyA€OHOI0 aKTa COOTBETCTBYIOIIETO Cya);

2) npeObIBaHUA TpakJaHUHA-OTBETYMKA B JICUCTBYIOIIECH Yac-
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™™ Boopyxennsix Cunt Poccuiickoit denepanuyu Wik XoaaTancT-
Ba TPaXXIaHWHA-HUCTIA, HAXOASIMIETOCA B JICMCTBYIOIIEH 4YacTH
Boopyxennbix Cun Poccuiickoit ®enepanuu (10 yCTpaHEHHS
00CTOSTENBCTB, MOCTY>KUBIIMX OCHOBAHUEM [IJISl TIPUOCTAHOBIIE-
HUS MPOU3BOJICTBA IO AENY);

3) cMepTH rpakJilaHuHA, SBISIONIErOCsS CTOPOHOM B JI€IE, €CIIH
CIIOPHOE MPAaBOOTHOIIEHUE JIOMYCKAET MPAaBONPEEMCTBO (JI0 OI-
peleneHns TPaBoONPEEMHUKA JIUIA, YYaCTBYIOIIETO B AEJNE);

4) yTpaThl TpaXXJaHUHOM, SIBJISIONIMMCS CTOPOHOW B JEIe,
JIeeCIOCOOHOCTH (10 Ha3HAYCHUS HEACECIIOCOOHOMY JIUITY MPE.-
crtaButens) (cT. 143 AIIK POD).

ApOUTpaXHBIA CyJ MOXET NPUOCTAHOBUTH MPOU3BOJICTBO IO
JIeTy M B UHBIX CIIydasiX, MPeAyCMOTPEHHBIX (PeaepaibHbIM 3aKO-
HOM. Takue ciaydyan yCTaHOBJIEHBI, HaPUMeEp, CT. 38 Denepaib-
HOTO 3akoHa OT 26 okTsiopst 2002 r. Ne 127-®3 «O HecocTos-
TEeIBHOCTH (OAaHKPOTCTBE), KOTOpasi YCTaHABIUBAET BO3MOYKHOCTh
PUOCTAHOBJIIEHUS MPOU3BOACTBA MO JIENy MO XOJATalCTBY JIMIIA,
YYaCTBYIOIIETO B JieJie 0 0aHKPOTCTBE MPHU 00KajJOBaHUU CYJ1€0-
HBIX aKTOB, KacCaoIUXCs MPU3HAHUS JOJDKHUKA OAHKPOTOM M 00
OTKPBITUM KOHKYPCHOI'O TPOW3BOJCTBA; OTKa3a B IPU3HAHHUU
JOJDKHUKA OaHKPOTOM; BBEACHUS (PUHAHCOBOTO O3J0POBIICHUS,
BHEIIIHETO YIIPABIICHUS; MPEKPAIICHUs MPOU3BOACTBA MO AETY O
OAHKPOTCTBE; OCTABJCHUS 3asiBJICHUSA O MPU3HAHUU JIOJDKHUKA
OaHKpOTOM 0€3 PacCMOTPEHUs; YTBEPKIACHUS MUPOBOTO COTJa-
IIEHUS, a TaKke 00KaJIOBaHWU PEIICHUM COOpaHUsl KPEIUTOPOB
(koMHUTETa KPEIUTOPOB).

ApOUTpaXHbIN CY]l 6npage MPUOCTAHOBUTH MTPOU3BOJICTBO IO
Jey B CIy4ae:

1) Ha3HaueHus1 apOUTPaAKHBIM CYJOM SKCIEPTU3HI (0 UCTEeUe-
HUS CPOKA, YCTAHOBJICHHOTO apOUTPAXKHBIM CYJIOM);

2) peopraHu3alu OPUAUYECKOrO JIMLA, SBIAIOLIETOCA JIH-
1IOM, YYaCTBYIOIIUM B Jeji€ (10 ONpeaeSeHUs] MPaBONpPEeeMHUKA
JMIIa, YYaCTBYIOLIETO B JICIE);

3) mpuBJIEUEHUS TPAXKIAHWHA, SBIISIOLIECTOCS JUIOM, y4acT-
BYIOIIMM B JIeJie, JJI1 BBIMIOJIHEHUS FOCYyAapCTBEHHON 00sS3aHHO-
CTU (10 yCTpaHEHUs OOCTOATENbCTB, MOCIYKUBIINX OCHOBAHUEM
JUISl TPUOCTAHOBIIEHUS POU3BOJICTBA MO JIEITY);

4) HaxOXIEHUS TpaXJaHWHA, SBIAIONIETOCS JIUIIOM, y4acT-
BYIOIIIUM B JieJie, B JICYCOHOM YUPEKJICHUU WU JJIUTEIHHON
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CITy>)keOHOM KOMaHAMPOBKE (10 YCTpaHEHHUS OOCTOATENIHCTB, IO-
CIIY’)KMBIITUX OCHOBAHHEM [JIsl TIPUOCTAHOBJICHHS MPOU3BOJICTBA
o JIeny);

5) paccMOTpeHHUsT MEXAYHAPOIHBIM CYJIOM, CyJIOM WHOCTpaH-
HOTO TOCYAapCTBa JPYroro Jena, peuieHue mo KOTOpOMYy MOXKET
UMETh 3HAYEHUE JJII PaCCMOTPEHUs JAHHOTO Jiena (70 BCTyIuIe-

HUS B 3aKOHHYIO CHIIy CYJIEOHOTO aKTa COOTBETCTBYIOIIETO CyAa)
(cT. 144 AIIK POD).

18.2. Ilopsiiok BO300HOBJ/IEHUS MMPOU3BOICTBA 10 ey

ApOUTpaXHBIA CyJ BO30OHOBIISET MPOU3BOJICTBO IO JETy IO
3asIBJICHUIO JIUI], YYaCTBYIOIIUX B JIEJe, WU 10 CBOCH WHUIIMATH-
B€ TI0CJIC YCTPAHEHHUSI O0OCTOSTEILCTB, BBI3BABIIIUX €r0 MPHOCTa-
HOBJICHHE, JTUOO0 J0 MX YCTpaHEHHUs IO 3asABJIICHHUIO JIMIA, IO XO-
JaTAalCTBY KOTOPOT'O MPOM3BOJCTBO MO ACIy OBLIO MPUOCTAHOB-
JICHO.

O mpHOCTAaHOBJIICHUH MPOM3BOJCTBA IO JENIY, €ro BO30OHOB-
JeHUU Ui 00 OTKa3e B BO30OOHOBJIICHWU apOUTPaKHBIA CYy/ BbI-
HOCHUT ompeaesicHre. Konuu onpeneneHns HarpaBsStOTCs JIUIaM,
YYaCTBYIOIIIUM B JICJIE.

Omnpenenenne apOUTPaXKHOTO CyZa O MPUOCTAHOBICHUH ITPO-
U3BOJICTBA MO ey, 00 OTKa3e B BO30OHOBJICHUM MPOU3BOJICTBA
0 JIeJTy MOXKeT ObITh oOkanoBaHo (4. 2 cT. 147 AIIK P®). Cpok
00’KaJ0BaHUs HE IOJHKEH TIPEBBIIIATE MECAUA CO OHA GbIHECEHUA
onpeoenenusn (4. 3 ct. 188 AIIK PD).

OcCHOBHOE TMpOIIECCYyAThHOE IOCIEICTBHE MPUOCTAHOBICHUS
IIPOM3BOJICTBA T10 JICNIy 3aKJIFOYAeTCs B MPUOCTAHOBJICHUU Tede-
HUS BCEX MPOIECCYATbHBIX CPOKOB. Co JTHS BO30OHOBJIECHHUSI MPO-
W3BOJICTBA TI0 JeTy T€UCHHE MPOIECCyaIbHBIX CPOKOB MIPOIOJIKA-
eTCsl.

I'masa 19. OCTABJIEHUE NCKOBOI'O 3AABJIEHUSA
BE3 PACCMOTPEHUA

19.1. OcHoBaHuA AJIl OCTABJICHUS UCKOBOTO 3aIBJICHUSA
0e3 paccMOTpeHus

ApOUTpaXHBIM CyJl OCTaBJIsSE€T HMCKOBOE 3asBlieHHE 0Oe3 pac-
cmoTpenus (ct. 148 AIIK P®), ecnu nociie ero NpuHsATUS K MPO-
U3BOJICTBY YCTaHOBUT, UTO:
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1) B mpou3BOJCTBE apOUTPaXXKHOTO CyAa, CyJa OOIeH fopuc-
TUKIIMHU, TPETEUCKOTO CyJla UMEETCA JEJI0 M0 CIOPY MEXKIY TeMHU
ke JIMIIaMU, O TOM K€ MPEIMETE U MO TEM K€ OCHOBaHUSIM (pe-
HIEHUE 0 TOXJAECTBEHHOMY TPEOOBAHWIO HE BCTYMHIIO B 3aKOH-
HYIO CUJTY);

2) UCTIIOM HE COOJII0/ICH MPETEH3UOHHBIN WM UHOU J0CyAe0-
HBIM MOPAJIOK YPETYJIUPOBAHUS CIIOPA C OTBETYUKOM;

3) pu paccCMOTPEHUH 3asBIICHUS 00 YCTaHOBJICHHH (DaKTOB,
UMEIOIIUX IOPUUYECKOE 3HAUCHUE, BBISICHSIETCSA, YTO BO3HUK
CIIOp O TIPaBE;

4) 3asBIeHO TpeOOBaHHME, KOTOPOE B COOTBETCTBHHU C (eje-
pa’JbHBIM 3aKOHOM JIOJIKHO OBITH PACCMOTPEHO B Jejie O OaH-
KpPOTCTBE;

5) uUMeeTcsi COTrJIallleHHEe CTOPOH O PACCMOTPEHUH JAaHHOTO
CIIOpa TPETEUCKUM CYIOM;

6) CTOPOHBI 3aKJIOUMIIM COTJIAIIEHUE O Tepejaye cropa Ha
paspelleHre TPETEHCKOro cyna BO BpeMsl CylaeOHOro pasdupa-
TENbCTBA JI0 MPUHATHUS CYJIEOHOT0 aKTa, KOTOPHIM 3aKaHYMBACTCS
paccMOTpeHue Jieia 1Mo CYIIECTBY;

7) UCKOBOE 3asiBJICHHUE HE MOAMUCAHO WM MOAMUCAHO JIUIIOM,
HE MMEIOIIUM TpaBa MOJMUCHIBATH €r0, JIUOO JIUIIOM, TOTAKHOCT-
HOE MOJI0KEHUE KOTOPOTO HE YKa3aHO;

8) 3asBJIECHO HMCKOBOE TpPEeOOBAaHME O B3BICKAHUHU CYJIEOHBIX
PacxoJ10B, KOTOPOE MOJICKUT PACCMOTPEHUIO B COOTBETCTBUU CO
ct. 112 AIIK P® («Pa3pemienne BOMPOCOB O CyACOHBIX pacxo-
ax»);

9) ucrelr NOBTOPHO HE SIBWICS B CyJeOHOE 3acelaHue, B TOM
YuCJie M0 BBI3OBY CyJla, M HE 3asBWJI XOJATalCTBO O paccMOTpe-
HUM JieJla B €r0 OTCYTCTBHE WM 00 OTJI0XKEHHH CYJIEOHOTO pas-
OupaTenbCcTBa, a OTBETUYMK HE TPEOYET pacCMOTpEHHUs Jena o
CYILIECTBY.

ApOuTpakHbld CyJl OCTaBJISIET MCKOBOE 3asiBlicHHE 0Oe€3 pac-
CMOTPEHUS 10 UHBIM OCHOBaHUAM, npeaycMoTpeHHbiM AIIK PO.
Tak, cormacuHo 4. 1 cT. 252 AIIK P®, apObutpaksablii cya ocTaB-
JsIeT UCK 0€3 PaCCMOTPEHMS, €CIIU B MPOU3BOJICTBE MHOCTPAHHOTO
Cy/la HaXOJUTCS Ha PACCMOTPEHUU JICJIO O CIOPY MEXIY TeMH
&Ke JIMI[aMHU, O TOM K€ MPEIMETE U MO TEM K€ OCHOBAHUSM, IIPU
YCJIOBUHU, YTO PACCMOTPEHUE JAHHOTO Jieja HE OTHOCHUTCS K HUC-
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. 19
KJIIFOYUTEILHOU KOMIIETEHIIUHA apOUTpakHOTO cyaa B PO .

19.2. llopsinok 1 MoCJaeACTBUS OCTABJIEHUS UCKOBOIO
3asiBJIeHUA 0e3 pacCMOTpPeHUs

B ciiyyae octaBieHHsI HCKOBOTO 3asiBJIEHUS 0€3 pacCMOTpEHUs
MPOU3BOACTBO MO JIeNy 3aKaHYMBAETCA BBIHECEHUEM OIpeJiesie-
Hus (4. 1 cT. 149 ATIK PO)

B onpenenenun apOuTpakHBIN Cy1 YKa3blBa€T OCHOBAHUS JJIs
OCTaBJICHUSI UCKOBOT'O 3asIBJICHUSA 0€3 PaCCMOTPEHHUS CO CCHUIKOMN
Ha KOHKpeTHbIe IMTyHKTHI U cTatbu AIIK PO, a Takxe pemaer Bo-
IPOC O BO3BpaTe rocyAapCTBEHHOM MOUUIMHBI U3 (penepanbHOro
Or0/KeTa B ciiydae, mpeaycMoTpeHHoM 11. 2 4. 1 c1. 148 AIIK P®
(ucTHOM HE COOMIO/IEH NOCYJCOHBIA MOPSAJIOK YPEryJIupOBaHUS
Criopa C OTBETYMKOM, €CJIM 3TO MNPEeIyCMOTpEeHO (eaepanbHbIM
3aKOHOM WJIU JIOTOBOPOM).

Konuu onpezaeneHusi HapaBIISIOTCS JUIAM, YYaCTBYIOIINM B
nene. Cpok Hanpasnenust onpeaeneHus AIIK PO He yka3biBaer.
Onpenenenre apoOUTPaKHOTO cyAa 00 OCTAaBJICHUU MCKOBOTO 3a-
sBJEHUS 0€3 PacCMOTPEHUSI MOXKET ObITh 00XajaoBaHO (4. 2 CT.
149 AIIK P®) B o6mue cpoku 00 00kalloBaHUY ONpeaeIeHUH (8
meueHue mecaua co OHA évlHeceHus onpeoenenusn) (4. 3 ct. 188
AIIK PD).

OcTaBiieHHE MCKOBOTO 3asBJICHUS 0€3 pacCMOTPEHUS HE JIW-
I1aeT MCTIA IpaBa BHOBb OOPATUTHLCS B apOUTPaKHBIM CyJ ¢ 3a-
SBJICHUEM B OOIIIEM MOPSIKE MOCJIE€ YCTPAaHEHUS! 0OCTOATENIbCTB,

MOCTY>KMBIIIUX OCHOBAHUEM i1 OCTABJICHUS 3asBjICHUs Oe3 pac-
cMmotpenus (4. 3 ct. 149 AIIK P®).

19 Bonpexu npsmomy ykazanuto 4. 2 ct. 148 AIIK PO, uro apOdutpakHblii Cy oCTaBIIsI-
€T MCKOBOE 3asiBieHUE 0€3 pPacCMOTPEHUS TOJIBLKO MO0 OCHOBAHUSM, MPETyCMOTPEHHBIM
HactosM KojekcoM, Takoe OCHOBaHUE COJIEPKUTCS B a03. 7 1. 3 cT. 48 denepalibHO-
ro 3akoHa OT 26 okTa0pst 2002 r. Ne 127-D3 «O HecocTOATENBHOCTH (OaHKPOTCTBE)Y,
I/ YKa3bIBAeTCs, YTO IO pe3ysbTaTaM PAacCMOTpeHHss 0OOCHOBAHHOCTH 3asBICHUS O
MPU3HAHUH JIOJDKHUKA OAaHKPOTOM apOUTPaXKHBIN CyJl MOKET Peaii30BaTh MOJIHOMOUYHUE
M0 OTKa3y BO BBEJICHWU HAOIIOJACHMS U OCTaBJICHUHU TAaKOTrO 3asBlIeHUsI 0e3 paccMoTpe-
HUSL.
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I'masa 20. IPEKPAIIEHUE ITPOU3BOJCTBA 110 JEJY
20.1. OcHoBaHMA 1JI5 PEKPAIlleHUS MPOU3BO/ICTBA 10 JeJy

ApOuTpaxkHbIi CyJ MpeKpaniaeT nNpou3BOJICTBO MO JCITY, €CJIH
YCTAHOBUT, YTO:

1) neno He MOJJICKUT PACCMOTPEHHIO B apOUTPAKHOM CY/IE;

2) ¥UMeeTCs BCTYNUBIIUM B 3aKOHHYHO CHUJIY MPHUHATBHIA MO
CIIOPY MEXIY TEMH XK€ JIULAMHU, O TOM XKE MPEIMETE U MO TEM KE
OCHOBaHMSIM CYJICOHBIM aKkT apOUTPaXKHOTro Cyjaa, cyjaa oOIiei
IOPUCAUKIINY WA KOMIETEHTHOTO CyJla MHOCTPAaHHOTO TOoCyap-
CTBa, 32 UCKJIIOYECHUEM CIIy4aeB, €l apOUTPaKHBIN Cya OTKa3all
B NPU3HAHUU U TIPUBEJACHUU B MCIOJHEHUE PEIICHUS MHOCTPAH-
HOTO CyJa;

3) uMeeTcs NPUHATOE MO CHOPY MEXKIYy TEMH K€ JULAMH, O
TOM K€ IIPEAMETE U IO TEM K€ OCHOBAHUSIM PEIICHUE TPETEHCKO-
ro Cyja, 3a UCKIIFOYEHHUEM CITy4aeB, €CJIM apOUTPAXKHBINA CY]l OT-
Ka3all B BBIJAYE HCIOJHUTENBHOTO JINCTA HA MPUHYIUTEIBHOE
UCIIOJTHEHUE PEIICHUS TPETEHCKOTO Cya;

4) ucrter oTKazajicsi OT UCKa, U OTKa3 MPHUHSIT apOUTPaKHBIM
CyJ0M;

5) opranusanusi, SBJISIIOIIASACS CTOPOHOM B JI€lie, TUKBUIMPOBAHA;

6) mocne CMEePTH T'PaKIaHUHA, SBJISIONIETOCS CTOPOHOU B Jie-
Jie, CHIOPHOE MPAaBOOTHOUIEHHUE HE JOMYCKAET MPABONPEEMCTBA;

7) UMEIOTCSI OCHOBaHUs, NpeaycMoTpeHHbie 4. 7 ¢T. 194 AIIK
PO

8) apOUTpaKHBIA CyJ YTBEPAWI 3aKITIOUEHHOE CTOPOHAMHU MU-
pOBOE corjameHue u B MHbIX npeaycMoTpeHHbIX AIIK P® cuy-
yagx (ct. 150 AIIK P®) (IIpekpaiieHue npou3BOACTBA MO ACTY
BO3MOYHO HE TOJIbKO IIPU MPOU3BOJICTBE B CYJE€ NEPBOM MHCTAaH-
MU, HO Y NPU MPOU3BOJICTBE B CyJE aNeJUISIIIMOHHON, Kaccalu-
OHHOM U naxe Haa3opHou nHcTaHul. AIIK PO ycranaBiuBaer B
KA4eCTBE OJIHOrO M3 MOJHOMOYHUM CYIOB BBIIIECTOSIINX HHCTAH-

UM TIPaBO OTMEHUTH CYJCOHBIN aKT M IMPEKPATUTh MPOU3BOJACTBO
o aeny (ct.ct. 269, 287, 308.11 AIIK P®).

2 Yacrs 7 cr. 194 AIIK P® rnacut: «B Clly4ae, €CJIM MMEETCsl BCTYIIUBIIEE B 3aKOH-
HYIO CHJIy pelleHHe CyJa [0 paHee PacCCMOTPEHHOMY Jielly, IPOBEPUBLIETO MO TEM XKe
OCHOBaHHUSIM COOTBETCTBUE OCIAPUBAEMOI0 aKTa MHOMY HOPMAaTHUBHOMY IIPaBOBOMY
aKTy, UMEIOIIEMY OOJIBIIYIO IOPUANYECKYIO CUITY, apOMTPasKHBIN CyJl IpeKpaliaeT npo-
W3BOJICTBO IO JIETY».
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20.2. ITopsinok U MOCAEACTBUA NMPEKPAILEHUs IPOU3BO/ICTBA
o ey

O mnpexpalieHuu MPOU3BOJICTBA MO ANy apOUTpaKHbIA Cy]
BBIHOCUT ompeaeneHue. Konuu onpeneneHus HANpaBIISIIOTCS JH-
I1aM, yYYacTBYIOIIIUM B JieJie, TIPU 3TOM KOHKPETHBIC CPOKHM Ha-
npasieHus onpeneneHus AIIK P® we ykaszeiBatorcs. Onpenerne-
HUE apOUTPAKHOTO CyJla O MPEKPAIICHUH MPOU3BOJICTBA TI0 JICITY
MOXeT ObITh 00anoBaHo (4. 2 cT. 151 AIIK P®) B o61ue cpoku
o0’kaJioBaHUs ONpe/ie/iCHUs (8 meuenue mecaya co JHsS NPUHS-
Tus onpeaenenus (4. 3 ct. 188 AIIK PD).

B crmydyae mpekpaiieHus MpOU3BOACTBA MO €Iy IMOBTOPHOE
oOpailleHre B apOUTPaX)HbIA CyJl TIO CIIOPY MEXKIY TEMU K€ JIu-
IIaMH, O TOM K€ TIPEAMETE U TI0 TeM K€ OCHOBAHUSAM HE JIOIyCKa-
€TCs, 3a UCKJIIOUCHUEM MPEKpaIIeHHUs] MPOU3BOACTBA MO JIENY O
3aIllUTe TPaB U 3aKOHHBIX MHTEPECOB TPYMIIbI JUIl B TTOPSAKE (4.
3 ct. 151 AIIK P®D).

NmeroTcs ocoOeHHOCTH O(OpMIICHHS IIpEKpalieHus: IPou3-
BOJICTBA IO JIeJy MPHU 3aKJIIOYEHUH MUPOBOIrO coriyaimieHus. Tak,
€CJIM MUPOBOE COTJIAIICHUE 3aKII0UEHO CTOPOHAMHU B OTHOIIICHUH
JacTH TpeOoBaHUM (HampuMep, O B3BICKAHUHU JI0JIra), a B YacCTH
Ipyrux TpeOOBaHUN OTCYTCTBYET MHUPOBOE COIVIAIICHUE U CY]I
paccMaTpuBaeT AeJ0 MO CYIIECTBY, TO MPUHUMAETCS HE OIpeJie-
JI€HUEe, a JPYrod akT — peIIeHuEe, B KOTOPOM B PE30JIIOTUBHOMN
4acTH COJEPKaTCs JiIBa BbIBOJIA: MEPBBINA 00 YTBEPKIACHUU MHUPO-
BOT'O COTJIAIICHUS B YaCTH MCKOBBIX TPEOOBAHUM W MPEKPAIICHUH
B 9TOM 4acTHU MPOU3BOJICTBA IO JEIY U BTOPOU BBIBOJ O PE3YyJib-
TaTax pacCMOTPEHUS UCKOBBIX TPEOOBAHUI B OCTAJIbHOM YaCTH.

Ecau mpou3BoACTBO 1O A€y MpeKpaliaeTcs B CyJe amneiuis-
IMOHHOW MHCTAHIINU, CYyJ€ KaCCAllMOHHON MHCTAHIIUU WIH B CYJI€
HAJ[30pPHOM MHCTAHIMHU, TO IPUHUMAETCS MOCTAHOBJICHUE, B PE30-
JIOTUBHOW YaCTH KOTOPOTO YKa3bIBaeTCS HA OTMEHY (M3MEHEHHE)
CyZIeOHBIX aKTOB MPEABIAYIINX WHCTAHIIUN; YTBEPKICHUE MHUPO-
BOI'O COTJIAILICHHUSI, TPEKpAIllCHUE TPOU3BOJICTBA MO JIEIY.
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I'nasa 21. CYAEBHOE PASBUPATEJILCTBO
21.1. Cpoxk paccMOTpeHHUS /1eJIa U IPUHATHS PellleHu st

Jleno AoJKHO OBITh paCCMOTPEHO apOUTPaKHBIM CYJAOM Tep-
BOW MHCTAaHLHU 6 CPOK, HE NPEGbIAlOWUIl WeCmU MecAye8 CO
JIHA TIOCTYIUICHUSI HMCKOBOTO 3asIBIICHUS B apOUTPaKHBIA CYII,
BKJIIOYasi CPOK Ha MOATOTOBKY JieJla K CyJeOHOMY pa3ouparelib-
CTBY U Ha IpUHATHE peuieHus 1o aeny, ecnu AIIK He ycraHOB-
neHo uHoe (4. 1 cr. 152 AIIK P®).

[IlecTuMecSYHBIA CPOK PACCMOTPEHUS J€Jia B IEPBOW MHCTAH-
I MOXET OBbITh MPOJJIEH HA OCHOBAaHUU MOTHUBHUPOBAHHOTO 3a-
SBJICHUSL CYJIbM, PACCMATPUBAIOIIETO €0, IMpelceaaTesieM ap-
OUTPaKHOTO CYJia 00 0esAmu Mecayeé B CBIA3U ¢ 0COO0OU CIIOXK-
HOCTBIO JieJa, CO 3HAUYUTENbHBIM YUCJIOM YYaCTHUKOB apOUTpaxk-
Horo mpoiiecca (4. 2 ct. 152 AIIK POD).

CpoK, Ha KOTOPBIN MPOU3BOACTBO MO JETYy ObLIO MPUOCTAHOB-
JICHO WIIM CyJie0HOe pa3OupaTesIbCTBO OTIIOKEHO B CIydasx, Mpe-
nycMoTpeHHbIX AIIK P®, He BKItO4aeTcss B CPOK paCCMOTPEHUSA
Jiefla, HO YYUTBIBACTCS MPHU OMNPEACICHUU PAa3yMHOrO CpOKa Cy-
nornpounsBocTBa (4. 3 ct. 152 A